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Abstract

The notion ofénti-Gypsyisrtaims to refocus public policies addressing Roma discrimiriatmnaer

to placeresponsibilityfor combating structural, historicalgmbedded and systemic forms of racism,
discrimination and exclusiolowards Romasquarelyon state institutions and actorsThis report

examines the ways in which policies and funding coMbap@ AJa e AaYQ Ay Gdd 9 dNBL
selectedMemberSQatesandl 84 Sa4Sa (KS | RPRSRIAGK & 28 PertiguldR SIi P &
reference to itgnstitutional forms It explores way in which thee institutional formscould be
combaed by identifyingsomeW LINE YA & A y 3 LINI OfduhdinSive setebtdd E8 MiSnkdr Sy 0 S &
States (Germany, Romania, Spain, Sweden and thetUKS & S WLINE Y A & A yiéhctiveNI O A
and proactive measuresganised around four main themeépgnational, regional and local iftational

responses; ii) training and education activities; iii) access to justice and effective remedies; and iv)
media, public attitudes and political discourse

Thereport further drawsconclusionsnd provides a set @licy recommendation®r EU and national
policymakers to effectively combat ax@ypsyism. Thauthors highlightthat discussions on anti
Gypsyism should focus not only on its definition, buthenactual outputs of current national and EU
policies and a more robustpplication of EU rule of law and fundamental rights monitoring and
reporting mechanisms

Akeyproposal put forwardisto expandthe scope of the EU Framework for National Roma Integration
Strategieso become theEU Framework for National Roma Inclusion and CombatinGygyisnand

to equip it with thenecessarauthority and meanto tackle systematic and institutional manifestations
of antrGypsyism.
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This Reporiexamines the ways in which policies and fundiogbati KS LIKSy2YSy2y 27F
DelLlaerayQ Ay (GKS 9dz2NPLISIY !'yvAz2y 69!0 FyR &Sf y
YiEparaerayQ 02y OSLIixE Ay institukdnal fordstwhithlaré ahifesteNdd ¥ S
racism, discrimination and exclusion of Reaitizens Thenotion of antiGypsyism aims to refocpablic
policies addressing Roma discrimination back to the responsibility of state instianbrastorsin
combating structurd, historicallyembedded and systemic forms of racjsdiscrimination and
exclusion

z "
O
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MmN

Theanti-Gypsyism concepiddresses the historical role, responsibility and traditional posture taken by
state institutions and the effects of widespread prejudices dedkatypes in society about Roma
communities. The concept shows how state institutiamd actorsoften play a direct or indirect role

in coproducing and reproducing discrimination towards Roma and entrenchinGypdy attitudes

and stereotyping in théraming of laws and policies, as well as in their practical implementattbn
outputs. The latter often pose challenges to fundamental rights, EU citizenship and freedom of
movement for Roma EU nationals, all of which lay at the foundatiothe EU legasystemin the
Treaties

The Report provides an-itepth analysis dhstitutionalised manifestationsf antiGypsyism in the EU
It explores ways in which they coulddmmbatS R § KNR dz3K (GKS ARSYGAFAOF GA2Yy

A~ 4 A x

well as at the EU levdlhe followinghree research questiorsse examined

1 First, what ighe valueand contributionof the concept of antiGypsyisnin addressing the
situation of Roma communities in the EU?

1 Second, what are the prevailingrmative approache® anti-Gypsyism and the gaps in the
current EU policy, institutional and funding landscapk@iorities?

§ Third, aretherearf? LINB YA & A Y3 LIN} Onittesd Salectat] NatiG &l agdhdkhwBeyf O S & Q
it comes tocombatinginstitutional antiGypsyisr

By addressing these questions, the Report contributes to at least 3 the b so-called€ommon

Basic Principles of Roma Inclu§lorhich were presented for the first time at the meeting of the
European Platform for Roma Inclusion in Prague on 24 April'2Paging gecial attention to
combatinganti-GypsyisnlzLJK 2 f Ra (1 KS doAstiitire, pralydhayfc@idLniitisringn@toryd

L2t AOAS&ed ¢KS AYLISYSyllidAzy 2F (GKA& LINARYOALX S
values of human rightslignity and norFR A & O N YThebeaie Xracialstandards for any kind of

policy initiative aimed ateffectively combatinganti-Gypsyismandare highlighted throughouthis
Report(European Commission Roma Portal, 2810).

A first key finding of auesearchrelates to the veryotion of antiGypsyismStateof-the-art research
underines that ant-Gypsyism is a deeply rooted phenomenon in the history, culture and state
institutionsin the EU(seesection 1 and Annex 1 of this Report). The concept helps us to understand

1 Seehttp://bookshop.europa.eu/en/thel0-commonbasieprincipleson-romainclusionpbKE301031Shortly thereafter,

on 8 June 2009, the Council of Ministers in charge of Social Affairs annexed the Principles to their conclusions and invited
Member States and th€ommission to take them into account when thinking of the then forthcoming EU Framework for

National Roma Integration Strategies.

2¢KS wSLRENI RANBOGte O2y iNAOdzi Sa (@l A0SKRS La2Af EAGCKA SIANR yo(BA LX VS S2=
methodology broad consultation with the stakeholders on what works and what does not work in attempts to address
institutional forms of antGypsyism and what are the promising experiences at Member State and EU levels. It also contributes

tothe seventhpgf OA LI S 2y a! aS 2F 9daNRBLISHY | yAz2y AyaliNHzySyiliassz o6KA
O22NRAYIF(GA2Y AyaidNHzySyidiaz 6KAOK OFy 6S LINRPY2GSR (2 aSYoSNJ
Commission Roma Portal, 2010).

| 1
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K2g w2Yl O2YYdzyAlGASa FINBE 2F0Sy NBFTNIYSR a F2NB
migratoryadministrative status ardr nationality. This manifestation of aif@ypsyism in turn is used

to justify, or often provides the background for, regions with respect to the equal enjoyment by

Roma communities of EU citizenship, freedoms and fundamental rights, or césegdévictions

and expulsions, exclusion and segregation of Roma commumitiesE[see subsection 1.2.3).

In these way#nstitutional racism and discriminatidacilitate shifting responsibility for discrimination

FyR SEOfdaAaA2y (2 GKS w2VYl  KuboraaSyt (0SFHNI Fi2AND yIOKDS ACNQ ¢
shows that the most common manifestation of a@Btipsyism taketheshapesof negative and false

stereotypes in society on Roma, discrimination by other citizens and residents, lack of knowledge
towards Roma communities by public sector authorities and even cases where there is udRarhanti
xenophaobic rhetoric othe part of some politicians and state leaders.

However the most serious forms of arBypsyism are institutional oneshese include, for instance,
segregation of Roma children in education, spatial segregation of Roma communities and forced
evictions and expulsions from the territory. These institutional manifestations have profound
repercussions for the effective so@oonomic inclusion of Roma communities in life domsilch as
access to housing and educationhat makes amGypsyism a special for of racism is the
responsibility of the state in the production andgroduction of discriminatory norms, knowledge and
politics in relation to Roma communities (see subsection 1.2).

The notion ofanti-Gypsyisnprovides also different framing of Romeelated issues and challenges.

The focus of attention is centred dmstitutional gaps and systemic deficiencies in the treatment of
Roma These challenges are mainly related to the complidnyc&U states and authoritiegith
democratic rule of law and madamental rights, which call in turn for betpranationamonitoring

of equality before the law, effective protection of fundamental rights and access to justice by individuals
(see subsection 1.3).

This Report shows that the value of the #Byipsyisn concept lies in the change of focus from the

w2Yl O2YYdzyAlASaQ 20K8FAGREY AP WPAYdSHAY aS ONE 2L
equality, nordiscrimination and fundamental rights to Roma individadllsf which constitute fowing

values of the EU enshrined in Article 2 of the Treaty on the European Union (TEU). The Report indicates
that aconsistent and streamlineU democraticule of lawand fundamental rightapproach often is

lackingin policy and financial instrumentadactivities falling under the umbred&é EU Romaelated

policies. Such aampproach would foresee that the actions (or inactiondjember Statggovernments

and authorities, and those of the European institutions and agencies, would be regularly and
independently monitored, supervised and evaluated in light of Article 2 TEU values (see section 2).

Another key finding of this Report is that tpeactical usage and perceived relevance of the- anti
Gypsyisntonceptvaries among th¥ember StateanalysedSwedish and German poligyakershave
beenSy 3 3SR Ay &aASNAR2dza NBTESOGA2ya 2y w2YlF KAA&G2N
holocaust and other historically rooted injustices. The Report identifies sgvernaising initiative@n

these twoMember Statsaimed atcombatingnstitutional forms of amGypsyism. In addition, German

and Swedish authorities have played an active role in raising awarenessmbdtingthe antr

Gypsyism phenomenon internationally.

The notion of antGypsyismis less used and reflected upon by petitgkers in the three other
countries studied (Romania, Spain and the UK). Even in these countries, htiveeeéds, a very high
level of consensus among civil society organisations and national experts thah¢eetonf anti
Gypsyism is useful and brings an added valaemparison to other existing and broader notions such
as nondiscrimination, racial equalitgpmbatinghate crimes and hate speech. Across allNMeenber

3 For example, the German Chairmanship of the OSCE organised-p BighSf aSSUiAy 3 2Gypshsm2Tha&d NB y (i A y =
Role of the Political Leaders in Countering Discrimination, Racism, Hate Crimes and Violence against Roma and Sinti
I 2YYdzyAiASaés ,BerlinSLIEISYOSNI name
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States, the survey of civil societygamnisations conducted for the purposes of this Report highlighted
the potential added value of the concept to effectivetyinter institutional forms of racism against
Roma.

The anti-Gypsyism concept is increasingly gaining ground at the EUasewall This is particularly

evident in its use by the European Parliament (European Parliament, 2015), the European Commission
(European Commission, 2015) and the Council (Slovak Presidency of the Council of the EU, 2016).
Nevertheless, the notion of institutiahantitGypsyism and its democratic rule of law considerations

FNE 2F0Sy loaSyidaod ¢KS wSLI2 Nlprevaiiing appraaShies micenS 9 dzNP L
policies and funding initiatives (since 2010 and up through January 2017), whether and how they
combatanti-Gypsyism across the Member States.

Among such perspectives, the one that has gained most prevaligeces2010 is the Roma integration
approach Fundamental rights in the scope of EU-dmtrimination andombatinghate speech/crime

policies lave also gained in relevance due to the existence of EU secondary law in these domains. Still,
our research shows that more efforts are neededt@rcome current sectorial perspectives and
ensuringa democratic rule of law and fundamental rigbtsnpliantapproach in current EU policies on
Roma. As a consequencerrentEU policiesainly target theihtegratiortbf Roma communities, and

not so much structural racism or institutional barriers in Member States.

TheEU Framework for National Roma IntegratBtrategiess I & RS @St 2LJISR Fa G(KS 9! ¢
to the controversiakvictions and expulsiortsy France and Italy in 2000 EU Roma citizens from

Bulgaria and Romania. Civil soc@tyanisation@advocated the adoption dRoma inclusion strategies

at EU and national levetlgnd many of thenthuswelcomed the new framework. This Report confirms

thatthe EU Framework and the national strategies for Roma integration have brought important changes

Ay SyadaNAy3I WYZ2NB 9! Q maypoliciesSeatng eNRskitytibnal stigfure2 T y I G
at EU and domestic levels dealing with Roma integration and involving relevant civil society actors in

the design and implementation of policies. The EU Framework, hovwas humber of limitations,

whiOK | NB Of 2aSfteée f Ayl SR (,andishaimativg Siehegs)i@e FeakOdza 2 Y
L2aAdGAz2y 3INIYGSR G2 GKS /2YYAaarazy Ay SyTF2NDOAY
commitments These limitations includis scope, effectiveness and impact in delivering equality,
citizenship and fundamental rights to the Roma in the EU.

Three major surveys conducted by theCHgindamental Righ#sgency(FRA) between 20G81d2016

¢ EU MIDIS 1, 2008; Roma survey, 201@ BWMIDIS I, 2016 confirm that levels of Roma
discrimination in different areas of life remained worgly highin the EUOur research confirms the
importance of EU policie continue fostering effective and nediscriminatory socieconomic
incluson of Roma communitiest Member Statelevels, particularly in ensuringqual access to a
comparable standard of living in key areas, suasasiucation, employment, housing and headth
well as ircombatinghate crime.

Neverthelessthis Report sigals thatmore EU efforts are neededénsure regular and more systematic
EU monitoring of the compliance with the rule of law and fundamental fightstional, regional and
local authorities across the Unionprovidingequal treatment of Roma commuieis A key challenge
arises in this context as targeted EU policies and refiabeling schemes may not serve their envisaged
purpose precisely because tife existence oinstitutional racismat national, regional and local
governance levelsde section 3 of this Report for more details).

The EU often implements policy acdordinates andteersMember Statd Q F OGA 2y ad Ay | NX
outside the remit of its formakgalcompetences. This takes plageter alig by means ofunding

projects anaoordinating programmeaa S Y 6 S NJ nftidrialéarii fo€al arenaBhis Report provides

a detailed overview of selected EU financial instruments that directly or indirectly cover components

4 As, for example, during the first EU Roma Summit organised by the European Commission in 2008 (see
http://ec.europa.eu/social/main.jsp?catld=88&langld=en&eskht105.
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that are relevant for the treatment of Roma communities in tieakd thér complancewith the above
YSYGA2YySR Wwmn 02YY2Yy 0l d@%ectidNAly A KeyJin@rg & this RdgBtS R | @
in this area is thahe largest funds are designed to fund a Roma integration/inclusion approach via key
Europan Structural Investment Funds (BESiBmely the European Social Fund (ESF) and European
Regional Development Fund (ERDF).

Arecentspecial report by th&uropean Court of Auditors (E@A)EU policy initiatives and financial

support for Roma integratiomas confirmed thaturrent funding schemes addressing sagonomic

challenges of Roma communitiggk a targeted focus on alypsyismasa specific phenomenon

(European Court of Auditors, 2016). In the same vein, an earliem@iative inquiry bythe European
Ombudsmaron how the European Cohesifunds are managed raised similar concerns about the

need to find way$o better ensure the compliance of Member St&ational projects funded by the

EU Cohesion funds with fundamental rights of Roma commugttizepean Ombudsman, 2015p€

section 3.2).

ThewS L2 NIi A RSHINBWMAIA yI3 AMNE Ofih 084 Q O2eyprieicéshndad 2 F |
projectsshowing strong potential focombatinginstitutional manifestations of arGypsyism in the five

selected ElMemberSates The Report acknowledges that these selected practices are cepamitic

FyR Oft2aSteée SYOSRRSR (2 s&yadig hs®ry, sdsaddndgmiclsph8es Q & LIS C
and constitutionahnd legatraditions. The collection of practices aims to encourage more investment

and focus in EU policy effoitsy R Fdzy RA Yy 33 ¢ KSdRBomérklSsionthbeddérniifeS y S O1 &
and where positive features and potential could be monitored and promoted by the EU. The existence

2F Wo2iGi0f SySO1aQ | NB-GwSisd, hiddgfing\athigverfiedtofietuélity argoag 2 F |
Roma and nofiRoma in a socieconomic context and also their enjoyment of fundamental rights

and equalitygee section 4).

¢t KSAS WLINEZ YA aA y meactivéNdndproaciive an@asufesg@isatriu®und four main
themes:i) national, regional and local institutional responses; ii) training and educatiitiesstiii)
access to justice and effective remedies; and iv) media, public attitudes and political discourses.

When it comes tanstitutional responses (ipur research has identified sormestitutional initiatives

from national governments and partients such as the setting up of special bodies and commissions

to deal with the remembrance and history of abuses and rights violations against Roma. This was the
case in Sweden, where a Committee of Awpsyism was established and where the government

PNR2 RdzZOS R I ZHe DarikUnknowinISistdry o Abuses and Rights Violations against Roma in

the 20th Centurg, recalling the victims of anGypsyism and shdihg light ond G KS N2t S |y
responsibility various social institutions have lgaat anoverall levelg for the abuses and rights

@A 2t LShdaRey éxample is Germany, where the Ministry of Foreign Affairs appoirgeeaal
Representative for Relations with Jewish Organizations and International Aspects of Matters of Sinti

and Romawhase main mission was to promote the politics of remembrance internationally.

These instances illustratiee relevance of political determination and an appreciation on the part of the
respective governments to raise awareness about past and currentdegugtirpetrated against Roma
Ourinvestigation has showthat a key challenge of these initiatives is éfifective followup of their
outputs.This has been so far case for example as regards the implementatierr@ommendations

put forward bythe abovementionedinitiativein Swedensee subsection 4.1).

The Report covers interesting practices dealing twéiming and educational initiative§). Several
examples focus canti-bias and amtdiscrimination training programmes aimed at law enforeetand
judicial officersand public servantsvho are in direct contact with Roma communities. Special

5w, 200fSyS01aQ Ay (KAA NS Liakdg whichBimmoydd ol speed & the achidvéident af 2 ¥ LJ2
other policy efforts. For example, to ensure access to justice and protection from discrimination, Roma communities
themselves could be practive in ensuring equal access to education, housing, employment and healthcare.

6 Seehttp://www.government.se/legatiocuments/2015/03/d20148/



http://www.government.se/legal-documents/2015/03/ds-20148/
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educational materials were preparéor use by teachers and other educators in different settings,
ranging from academic education to professional tnginiAlthough the current research has not
assessed their actual impact, the Report capturefirtiited outreach of the most interesting initiatives
directed at law enforcement officeirs some of thedvlemberSates studied gee subsection 4.2).

A fundamenal set of actions for effectivejombatinginstitutional manifestations of arGypsyism

relates toaccess to justice and effective remedfi@i3 The Report outlines promising examples and
measures taken both by local and regional authorities andsaoiéty to ensurbetter accountability

and monitoring of effective investigation of crimes perpetrated against Roma communitigsfinding

isthe central role played by cities and local actors in ensuring and facilitating effective redress to victims
of crime To this end, as a way of illustration, the Report highlights measures sucBeciberegister

of antiGypsyist incidents in Berlin (Germany) and the Service for Hate Crimes and Discrimination of the
t NB&SOdzii 2 NR& h T T isdeSbsdction 4.3). NOSE 2y o{ LI Ay0 0

Media and political discourse can play an equally central reterihatinganti-Gypsyisnfiv). The Report
provides a few cases of higiinking politicians, such as Chancellor Angela Merkel in Germany, or Prime
Minister Dacian Ciolds Romania, deliveringtrong and positive messag&®pping up for the values

of fundamental rights and equalignd calling for opposition to arBypsyism. Existimgedia laws,
ethical codes for journalists and guidelines for online madiaalso anaed. The Report underlines

that these tools could be better utilised and more consistently implemeimtadrutinising various
expressions of antypsyism and in particular in relation to cases of illegal hate speech in the public
sphere, including on siat media ¢ee subsections 4.44.5).

The Report further dransnclusionsind provides a set gblicy recommendation®r EU and national
policymakers to effectivelgombatanti-Gypsyism. Our findings show the importanttust-building
measuredetween EU and national responsesftectivelycombatanti-GypsyismThis can only happen
if stepsare takento prevent and addresthe institutional manifestations of this phenomenon. The
Report highlights that discussison antiGypsyismshould focus not only oits definition, but onthe
actual outputs of current national and EU policies amdore robust application @&Urule of law and
fundamental rights monitoring and reporting mechanisms

Both European institutions andember State should more openly and officially support the use and
value added othe conceptof antiGypsyismThe EU together with national authorities should turn
antiGypsyism into a fully operational concegiuipped with all the necessary legal, policy arahtiral
instruments to protecthe fundamental rights dRoma communities across the Unidine effective
protection of Roma fundamental rights and citizenship stands high among EU values in the Treaties and
the EU Charter of Fundamental Rightse EU ingutions shouldnoreclosdy monitorMember Staté Q
actions and inactionggarding the treatment of Roma communitiparticularly in the scope of current

EU tinding instruments and, chieftgrough the adoption of a ne&U Rule of Law Mechanisfsee

sedion 5).
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Scopeobjectivesandstructure

The Report examines th¢ 2 (i A 2afti-D2TEJA A AYQ Ay ( KED) adddskIBcleiS EU/ | VA
Member State§olicies Ittouches orefforts tocombatvarious manifestationsf institutionalracism

exclusion andliscrimination This Report does not study tiphenomenon ofinti-Gypsyisnper se, but

rather focuses on identifying promising waysambatit in the EU.

As eloquently explained by Stephen Lawrendastitutional racisms ¢ 6 KS 02t t SO0 A @S T
organisation to provide an appropriate and professional service to people because of their colour,
Odzft (1 dzNB > 2 (Slefhénf givkefice Bduiky ILANME the purposes of this Repdhis notion
encompassestructural forms of racisminstitutional discriminatiorand exclusiorof communities

perceivedor framedl & WwAAtNAyyisnrefers tothe historical role, everyday behauroand
prejudices/stereotypes of institutioritbat co-produce and reprodue fear or hatredof Roma in laws

policies and practicehat are contrary tahe fundamental human rights and citizenshipedomsof

Roma communitiegnstitutional forms of antGypsyism and ways tmmbatthem are at the core of

this study.

The Reportdraws attention to the responsibilityand promising practices and experienaas
stakeholdersin particularpolicymakers at national and local levétscombatingand/or countering
racist, exclusionary and discriminatory treatment, attitudes and pdpcticestowards the Roma
Itis based oexperiencedn five ElMember State: Germany, Romania, Sweden, Spain and the K.
Report investigates the responsegthese and related issues EU institutional level, in particular when

it comes to the policylegal and funding activitiesf European Commission services and Directorates
General (DGsyorking directly or indirectly on Romelated themesOur research covers relevant
developments since 2010, namehg introduction ofthe EU framework for Natial Roma Integration
Strategiesuntil January 201¥We explore thregesearchquestions:

1 First, what is the value and contribution of tbencept of antiGypsyisnin addressing the
situation of Roma communities in the EU?

1 Second, what are the prevailipglicy or normative approachés ant-Gypsyism and the gaps
in the current EU policy, institutional and funding landscape and priorities?

f ¢KANRZ |INBE OGKSNB |ye WLINBPBYAAAY3I LINI OdinOSa 2N
combatinginstitutiond forms of antGypsyisra

Section 1 starts with an assessment of the conceptual features andhmaneticalmanifestations
composing the notion dHnti-Gypsya Yi@the EU It studies the relevance of thisnceptin the EU

and the differences in itpractical application and perceived importance by patiekers and
practitioners in the EAnnex lof this Report provides a more-ittepth overviewof the concept of
anti-Gypsyism) Section 2examires of how BJ institutions and their policies deal witthis$
phenomenon. It pays special attention to the role and contributimmd prevailing policing approaches
and setting of prioritieg of the European Commission and its various services with a mandate to work
on Romarelated policy domains

Section 3 aalyeshow and if EU financial instruments address-&ypsyismincluding¥ho funds

whatQ FyR GKS YIFAY TFdzyRa | G 9ofand apptbSchetodh wedtiidny 3 O N
of Roma communities. This sarsection bringsto light current challenges affecting these financial

tools, particulain their material scope and monitoring and accountability systems. Section 4 provides

I RSGFAT SR 2@3SNUASH carbatingdniN®/psyisinAin/tEe EUINdc@batrOS & Q Ay
WRINJOGABSQ yR WNBFOGABSQ | Ol A 2 Wember Stars. BaEdlalis NA Sy O S
research findingsSection Soffers conclsionsand puts forwardh set of policy recommendations for

national and EU poliapakersto effectively respond to airtGypsyism in the EU.

PS|
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aSikK2zaR2f 23ea

The Report deployed aata-gatheringmethodology composed pflesk researchinterviews, online
survey, focus group discussisand policy meeting Sucha multi-method frameworkproved to be
well suitedto addressinghe abovementionedthreeresearch questions.

Desk research

The desk research phasacluded an examination aurrent academicknowledge with particular
attention to the notion ofnti-Gypsyismin addition, relevant policieend legislation wasnalygd to
cover both EU and national levels, suclhesE UR-amework anchational Roma integratiostrategies,
FRA surveystc.

Semistructured interviews

The desk researcivas complemented with a set of sestiuctured interviews with representatives of
relevant national and local polioyakers and practitioneris five selectedMember Stats and at the
EU levelin total, 46 interviews were conducted.

Nationallevek: For this purpose national experts in each offtreMember Stats interviewed national
equality bodiesand ministries of justicaaskedwith deliveing effective equality and justice for all
including RomaAnother set of interviews as conductedwith ministries andbodies tasked with
delivering national Roma integi@n strategie®r pursuingoroader Roma inclusion goalghie context
of EU Cohesion PolicA third set of interviews was conducted with thmain civil society
representativesSome37 interviewswvere conductedin the selectedMember State.

EU:Theauthors also carried ouhine semistructured interviewsvith representatives of the relevant

services and iBectorates-Generalof the European Commissi¢BC) DirectorateGeneral for Justice

and ConsumerDG JUSTincluding5 D W! { NonBisarimidation and Roma coordination dzy A
and5D W! {¢ [/ m aCdzyRIYSyidlf wA 3KDirdctordteGeneravfod K & 2
Employment, Social Affairs and Inclugid® EMP)_DirectorateGeneral for Regional and Urban Policy

(DG REGKDiredorate-General Neighbourhood and Enlargement Negotia{ip@&NEARaMember

of the European Parliamen(MEP) the EU Agency for Fundamental Rights (FR#)European

Economic and Social Committee (EE8@he European Court of Audito(ECA)

Onlinesurvey

An onlinesurveyaddressed civil society organisatiamsl actorsn thefive selectedlember Statsin
cooperation withthe European Network against Racism and XenopH&8NAR As ofJanuary 2017
33 civil society organisatiohadcompletedthe onlinesurvey.

Focus group with national stakeholders

The focusgroup airmed at discussinghie preliminary findings of theeRort, with particular focus on
WINRYAAAYIQ VI A 2 yihtdrestingeRderienceslakl welli asCQtigealimitatigrid and
challengespf combatinganti-Gypsyisnin the selectedVlember Stats.

The focus group took place on 16 November 2081 more than 30 participantfom national
governments, academia and civil society across th&&ttcular attentiorwaspaid tothe roles and

approaches prevailing &U level and more specificalljthin the European Commission. Tloeus

group alloved for an expertdebate on the adde®@ | f dzS -@ TR YR Y YR | datdolfod2 y OS LJi
counteringinstitutionalracismtowards theRomapopulationin the EU

PS|
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Highlevel discussiameeting

The final draft oBummary othe Report andpreliminaryrecommendations were presented a high-
leveldiscussiommeeting hostedoy MEP Soraya Post thie European Parliament on 6 February 2017.
Key EUlevel policymakersand highlevel experts representing the HUrectorates General, EU
agenciesand concerned Permanent Representations of the national governnagmisivil society
stakeholdergparticipatedin this discussiofsee Annex3).

Why‘fromising practice3

The authors have chosen torefer to W LINR Yok @étargshgLINI OG A OSaQ AyaidSIR 27
LIN} OGAOSaQd ¢KS AyadAaddziazylf NBaLkyasSa |yR SEI
EUMember State under examination areontextdependentand historicdy specific.Against this

background, th Reportook due account ofhe need to also carry oatqualitative assessment of their

value ancdeffectsin specific local and national contexighich felloutside the scope of our research

(see Annex).

The potential fortansferabilitgdf identified nationalgromising practicedo other domestic arenas

in the EU would need to be carefully examimedsuch as contexOur interviews and methods

produceal some relevant qualitative resultshich helped us in identifying these examples and hinted

at their potentialto effectchange. However, these did not allaw & full and irdepth examination of

the actual Bffectivenes@and results of the envisagedagticesand projects The authors have

therefore chosen taefer to these practices as presenting kemmonfeaturesthat make them
potentially WLINR YA 3 Ay 3Q S E Mebdr Sitd $ha very nfethod&lddyy & the Report
promotesto sixthprincipleof the Roma Inclusio® ytragsfer of evidencé | a SR L2 f AOAS&a¢ 06
Commission Roma Portal, 2010).

Whatpromisingpractice®

The researchtakes into account mainly national responses to amBypsyism by governments,
parliaments and othestate institutions Some selected practiceted by civil societhave alsdbeen
included in particular, if there was a certain degree of institutional cooperatitih national
authorities Our assessment focuses certainIJNE Y A & A y Fhatlaindf QeittidularS ele@anda
addressinghe institutional manifestations @hti-Gypsyism in the Elfbllows

1) institutionalising the response to ai@ypsyisniby setting up special bodies;

2) education and training of public servamtscontact with Roma communitiegcluding law
enforcement officials;

3) access to justice and effective remedigsecial measures and complaint mechanisms, taking
into account the particular circumstances of the victihanti-Gypsyism;

4) media andublic debate includng public statements and d@ons ofhigh-rankingpoliticians to
step up the fight against arBypsyism on a national level as welkHectiveapplication of
media laws and journatisethics codes taddresscases oanti-Gypsyism.

PS|
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1. ¢6KS Y2 GyAiRPWLIZ&EAAY FYRAKGAKS
9

Thissection provides an analysis of the notion afti-Gypsyism in th&uropeanUnion. It starts by
highlighting the main and most authoritative conceptualisations of this terrthamnebrking defirtion
of it as usedin this Report gubsction 1.1). It then exples the main manifestations of this
phenomenon in light of our interviews and online sus\{sybction 1.2) andhow this notion is seen
to present added value in comparison to other conségubsectiorl.3).

1.1. What isanti-Gypsyism?

The most authoritative definitioof anttGypsyismin Europeis the one proposed by theEuropean
Commission against Racism and Intolerance (ECR® Council of Europe (CoE), inGeneral Policy
RecommendatiofNo. 13 oncombatinganti-Gypsyism and discrimination against Rofftee special
recommendtion defined anti-Gypsyism aéa specific form of racism, an ideology founded on racial
superiority, a form of dehumanization and institutional racigmuned by historical discrimination,

which is expressed, among others, by violence, hate speech, exploitation, stigmatization and the most
blatant kind of discriminatign: Y R & (G NB & &&/psyisiniiskah éspetigilyiipersistent, violent,
recurrent andcommonplace form of racism, and convinced of the need to combat this phenomenon
Fd SOSNE fS0St FyR o6& SOSNE YShyaé o6/ 2dzyOrat 2F O
In the EU contexthe abovementionednotion has beemsed by the Counaiff the ElJthe European
Commission and thEuropeanParliamentHowever,a commonEUunderstanding about the specific
conceptual features and the need to focus on institutiomahifestationf the phenomenon is by and

large lackingt K S -& W0al dekniiwagirsttime expresslymentioned @lthough not elaborated)

by the Counciln itsRecommendations on Effective Roma integration measures in the Member States
(Councilof the EY 2013. Subsequentijthe European Commission started to use tiaion in its
evaluation report®f National Roma Integration Strategies (European Commission, 2015 and 2016a).
The European Parliament, in its Resolution of 15 April 2015 on the occasion of International Roma Day,
re-iteratedthe definition proposed by ECfuropean Parliament, 2015).

WhereasmanyEUpolicymakers, increasinglyse tre ECRbotion, there is nota common accephce
orconsenss2 T ¢ K ID(E L3 ISyftiRyentails There are orgoing @batesabout what it means

in academic and civil societjrcles(see Annex for a detailed discussiarf these debates As a way

of illustration the AllianceagainstAntigypsyism a coalition of 95 NGOs from different European
countries aiming to promote equality of rights for Roma and to promote a deeper understanding of
anti-Gypsyism, has propas$éne following working definition:

cantigypsyism is a historically constructed, persistent complex of customary racism against
d20AFf 3INRPdzLJA ARSYOGATFTASR dzy RSNJ 6 KS adGA3YlF w3e L
1. a homogeniin@gnd essentializing perception and description of these groups;
2. the attribution of specific characteristics to them;
3. discriminating social structures and violent practices that emerge against that
background, which have a degrading and ostracizing effettwhich reproduce
structural disadvantagéegAlliance against Antigypsyism, 2016).

Aliterature review on other proposeatademiaconceptualisations of this phenomenigroutlinedin
more detailin Annex lof this ReportSuffice it here to say thahére is a growing consensus in the
academic literaturen the key assumption that ar@ypsyism iaspecial form of racism directed against
Roma that has at its core the assumptions that Roma are an inferior and deviant group

PS|
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Other key assumptionbehind the notion of anti-Gypsyism ardypically orientalism, nomadism,
rootlessness identity and backwardne3ie perception ofRoma inferiority originates in the
widespread belief among ndRoma that Roma are less humeeferencesto Wildernes§and animist
habits are often made vém describing the Roma. The issues of inferiority and otherness and
backwardness are magnifieg the logic of capitalisrand global marketcompetition Thushe Roma

are often portrayed as lazy and abusing social security systeamthermore,anti-Gypsyism has a

collective notanindividualcharacter, targeting all those perceivecdyiverd 2 OA S & Mhiled D& LJA A !

discrimination could have an individual targhie scope ofanti-Gypsyism manifestatioris always
collectiveand can become systematic in nature

1.2. What are he manifestations of antGypsyisi

TheReporttouches on the most common and serious forms of @Bipsyism as well as the function of
alienation of Roma from the rest of society

1.2.1. Most common manifestations

The results of theivil society surveywhich was designed for the purposes of this Repadicated

that the most common manifestations of aftypsyismare thoserelated to discrimination and
negative bias with society ¢ee Figure 1)As Figure below demonstrates,@gative bias are similarly
expressed against the other groups in the soclfiyat makesnti-Gypsyisrspecificin character
however,is the widespread nature tfiesenegative biasdeeplyNR 2 (i SR A Y indGithtdral2z NB
culturestacrosghe Europearcountries concernedsée Annex 2or more details.

Figurel. Ranking manifestations of ai@ypsyisnirom the most common (top) to the least common
(bottom)

A

Megative stereotypes in society against
Roma (i.e. in media)

Roma people being discriminated
1gainst by other citizens (i.e. employers,
health professionals, teachers)

uowIwIcD ISON

Ignorance towards Roma communities
from public sector at the municipal level

Using anti-Roma sentiments for political
mobilisation by polticians

Laws being applied differently by
national authorities for Roma vs other
citizens
Viclence against Roma communities
from the far-right groups (i.e. neo-
nazis)

uOWWOX)ISEa ]

Source! dzii Kavhl#&rdering based dhe resultsof the online civil society survey

1.2.2. The most serious manifestation of aBtipsyisminstitutionalracismand discrimination

Qvil societyinterviews andhe survey findings confirmedworrying frequency of negative bias and
attitudes,among whih the most significant and worryirage systemic and institutionadanifestations
of racism, discrimination and exclusion of Roma communitigkis Report, thegrefurther referred

byl
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to asinstitutional antiGypsyismwhich as illustrated in Figure 2 belpgan be detected imariousfields
of public policysuch aspatial segregation imousingandforced evictions, restrictions on freedom of
movement within the EU or segregatiorof Roma childreim education.

Figure2. Ranking of policy areas with the most significant@pgisyism
A

H . <
ousing a
&
Education =.
o
[
w
Media
Employment
. —
Justice system g
)
7]
Political discource o
2
»
Health services
v

Source! dzii KaviNd&rdering based on resuti§online civil societgurvey.

1.2.3. Framing Roma d#ionrintegratedforeigners)

One typical manifestation of antiGypsyism isased on the key assumptiormd nomadismand
rootlessnesseframes the national Roma as aliens or gyest$Roma EU citizensaen9 ! WYAINF y i &
or foreignergRostas, 201 arrera, 2018)® ¢ K S mAYIVRIY'Y (reésults i draiiBduousstatus

¢ that of a nomA y i S 3 NJ G S R whith aiNSat fisfifgidgXaiscrimination and exclusion in
O2YLI NR&2Y. TiisprockOAZ R T $FARSNAYIAQ (I 1Sa Ayidz2 I 002 dz
perceivedulturalR A T F S biSoyedd®ieir actuallegal status, rights and freedonmstionality

and EU citizenship.

The ethnicity and nomadic lifestyle of Roma as framed byigmliscourses and practices seem to

have taken precedenda the EUover theiractualactions and claims of citizenshémd equality The

Roma are expected to Bidtegratedh y 12 GKS AYlF IAYSR gl & 2F fAFS |y
2 T 2 N tdbe{hors natioga®han the constructed nationigy laws providein orderto attainthe

level ofindividualmembeship granted by Ettizenship(see Annex for further discussiohn

This hasvisible andpractical imficationsregarding the personal scope of currdfl andviember
Statespoliciesand financial instrumentsde sections 3 and 4f this Repoft whichmore often than
not excludeRoma EUWitizenswho exercig their free movement rightand Roma asyluseekerdrom
special policieand actions covering the inclusion and treatmeriRoima, and eveflom programmes
implementinganti-racismor hate crime and hate speech regulations

Qvil society orgasationsand actorsworking mainly on human rights, Roma rights and-eatism are
filling in theprotectiongapof Roma communitieg\s Figure 3 below demonstrates, theark concerns
not only'Roma national minoriti€3ut alsothe two abovementioned groupshat fall formallyoutside
the personalkcope of EU Framework for National Roma Integration Strategies
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Figure3. CSOs targeting Roma with different legal status

80.0% -
70.0% -
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20.0% -
10.0% |

70.0%

Autochtonous RomRoma EU migrarf@®ma asylum-seekers  Other

Source! dzii Kavh@omliguration based on resutibthe onlinecivil society survey

Theset ofinterviewscondicted in the selectetMember State further substantiate this gaghey also
underline thatthe manifestations o I ¥G&iIlA& &8 A & Y Q S EURSmEItRefiOidRarednbile
andnon-EU Roma asyluseekers frormon-EU countriegsre severe and of serious concern. Sarhe

our respondents indicated that such institutional a@#fpsyism directed against nraational Roma is

also fuelling negative bias against Roma nationals wiikisociey at large Despite the limitations
regarding the group of beneficiaries of the EU Framework for National Roma Integration Strategies,
some Member States are already applying a broader personal scope. This is the case for instance in
Germany where there are measuresréseencoveringeURomacitizens.

An important challenge relates tiversity as regards the personal scope of the target group in each
domestic arena under analysisrespondent fronBwedersaid the Roma community liris countryis

a heterogeneous grguwho immigrated over a 56@ear period. Such Roma diversity requires narrowly

tailored approaches and consideratio@®nverselyin the UK there are two broad categoriesRoma

and Gypsies/Travellegsand they are treated differently in law and in practice. fidvener term refers

to Roma EU migrants, and they come within the remit of migrant policy angl K NB I & WDe& LJaA S
¢CNF @Sttt SNBRQ FNBE NBO23yAAaSR THeQ015 chasg inlthé definiién ofRA & G A y (
Gypsy/Traveller for planning purpos&shaving a particularly negative impact on the lives of Gypsies

and Travellers.

The personal scope or concrete legal status of Roma has proved to be of fundamental importance
during the 201516 humanitarian refugee crisi;m Europe The Congress of Local and Regional
Authorities of the Council of Europdopted a Resolution 403(2016) and Recommendation 388(2016)

2y G¢KS {AdGdzZ dA2y 2F w2Yl FyR ¢NI @StisnN@Ethedy GKS
wSTdz2SS / NRAaAa Ay 9dz2NRPLIS¢ 2y wHwn hOG20SN) Hnwmc
Memorandum statedhe situation and treatment of Roma has worsened during the crisis, with reported
increases in acts of racism, xenophobic violence ateddnanesagainst anyone who, like Roma, are
LISNOSAGSR &4 WF2NBAIYSNBEQ® tFNFINFLK mo 2F (GKS 3

GThe current refugee crisis opened the door for more nationalistic, xenophobimigrdint
and refugee as well as aiftU turn in Europe. Thisfavourablecontext helped antGypsyism
to flourish and intensify.

7 See  https://www.gov.uk/government/uploads/system/uploads/attachment data/file/457420/Final_planning_and
travellers _policy gf
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Moreover, several national and EU measurage been adopted to limit int]lBU mobility by Roma
asylumseekers within the Union, chiefly by artificially framingWa 6 SNy . I f {Fya | a Wwa
2T 2 WNdas/umgséekers and refugeedhis notiormeansthat nationals from these countriese

either automatically precluded from obtaining asylum/refugee statiSUMember State or must

rebut the presumption that they are not refugees. In practice, the ughi®hotion risks failing to

properly acknowledge individual and legitimate claifnasylum from these countrieand stands in

direct opposition to EU commitments under the 1951 Geneva Convention on the Status of Refugees and

its 1967 Protocdl ¢ KA OK FNB GKS w9! o6SYyOKYFIN)YQ Ay NBFdASS

1.3. What is theaddedvalue of the antiSypsyismconcept?

The notion of ati-Gypsyisnmhighlightsthe role of history and prejudices/stereotypeia the everylay
behaviourof institutions Sates, through their institutionsand policiesare often co-producing and
reproducing fear or hatredf Roma Anti-Gypsyismmanifessitselfin laws, policies and practicést

put at stakethe fundamental human rights and citizenship of Roma commanifiee severity of such
manifestationsranges from negative bias to ethnic profiling by policeW LJSséhbds forCRoma
childrenand housing segregation,@s exemplified in theK)¥ S y T 2 N StRrouyredickidns\atcd® Q
expulsionslt canalso manifesh i & Sabtiegding lawg; targeting Roma communities specifically.

Our onlinecivil societysuveyindicateghat nearlyhalf of alkivilsociety representativesxpectheterm

to affect the political discoursen Romacommunities Public debats will more accuratelyeflect the
shiftingfocus of public policiesrom Romacommunitesto society as a whole to firtle root causes of
discrimination exclusion and raciss Figure 4 below illustrate$vitsocietyactors also acknowledge
the positiveadvocacy opportunitiethat come alongsucha paradigm shiftHowever, policynakers
interviewed for this Report highlighted thedme policymakers raised a nebf caution, as reportedly
the change of the focus aloffeom Roma to Statenaynot solveall existing challenges.

Whereas policynakersmentioned increased awarenesERoma tstory and historical disadvantages
asakeyl RRSR @I f dzS 2 T -Di2aldayeaivibsukidy responddhsodghttd goifurther

and introducea new legal conceptomparable to#intiSemitisn@ For example, in Spain, the term
WEyiAaSYAGAAYQ Ada SELXAOAGtRE® &aAy3f SRtickd2dandy GKS
510). Thus someoices incivil society and academia called for making-@gpsyism a comparable

offence in the peal code although the policymakerswere less comfortable with suetsuggestion.

Someinterviewees in particulamationalpolicymakers specifiedthat G K S  &n8-Glpsyiswirould
alsohelp addressRomapoverty, by stepping upeffective prosecutionsf crimes against Roma and
promoting equality in public policies and service provisiénrecent reportby Equinet(European
Network of Equality Bodies) hasnfirmedthe importance of narrowly tailorepolicyapproaches and
tools (Crowley, 2016and has underlined thaipositive impacts are most likely to be reported in
jurisdictions whereletailed provisions are made in legislation for statutory déities

PS|
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Figured. Added value of anGypsyism concept

In your opinion, what should be the main added value of the term
‘anti-Gypsyism' in the EU?

m Awareness raising
m New political discourse
i New legal concept

i Other

Source! dzii Kavh@oiliguation based on wline survey results.

Focusgroup participantsalsohighlightedthat the concept of antiGypsyismadds not only recognition

as a political issue and topic in academic debates, which could further lead to better understatciding a
tacKing ofits root causesltalsoincreaseshe attention paichot onlyto themostvisible forms of racism

but alsato its structures, institutionadation, mechanisms and sourcéskey conclusion emerging from
the discussions with the Focus Group participants wasntuaie scientific research in this field is
needed to further substantiatethe importance ofthis concept whenaddressingits historical
dimensiors anddaily manifestabns

1.3.1. A democrtic ule oflaw andfundamentarightsangle

The most authoritative body on thiale of lawin Europés the Venice Commission, established under
auspices of the Council of Eurdp&ccording to the Venice Commiss{@011)

The rule of law in its proper sense is an inherent part of any democratic society and the notion
of the rule of law requires everyone to be treated by all decisiakerswith dignity, equality

and rationality and in accordance with the laamd to have tb opportunity to challenge
decisions before independent and impartial courts for their unlawfulness, where they are
accorded fair procedures. The rule of law thus addresses the exercise of power and the
relationship between the individual and the state

The previously mentionedRA studiesonfirmthat the standing of theRoma individualsis-a-visEU
Member States istill very weak in comparison with the rest of the populatieid MIDIS |, 2008; Roma
survey, 2012 and EMIDIS I, 2016Jor example27%of Roma respondents wergt awareof any
anti-discrimination law protecting thenEJMIDIS 1, 2006eventhough there is a positive duty the
state to inform citizensf their rights.This resultsn a situation where only 12% persons whdad
experienced discriminaticgffectivelysubmitted any sort of complainEgMIDIS 11, 2016

It is crucial to advancan understanding of thaelevance in ensuring democratisle of law and
fundamental rightén order tocombatinstitutional forms of disamnination, exclusiorand racisnagainst
Roma community across the Htlthis light, of particular consideration shouldb2 NR . Ay I K| YQa

8 For more information, see the official website of the Venice Commissipn/(vww.venice.coe.int).
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principles of the rule of lawvhichare highly authoritative in the quest for the elements of the concept
2 The W& of lavfln Europg(Bingham, 2010)

Thesespecifythat thedaw must beaccessible, intelligible, clear and predictahleestions of legal right

and liability should as a main rule be resolveagdplication of the lawnd not the exercise of discretion;
equality before the lanexcept and to the extent that objective differences justify differentiation; public
officers shall exercise the powers conferred on them in good faith, fairly, for the purpose for which the
powers were conferred, not ultra vires and not unreasongtrigtection of fundamental human rights

shall be guaranteedneans shall be provided for resolving without prohibitive cost or inordinate delay,
bona fidecivil disputes; adjudicative procedures shalfair; the state shall comply with its obligations

in international law and domestic law.

The notion of antiGypsyism therefore underlines the need to focus on systematic institutional gaps and
deficits towards the Roma as a rule of-lafated challage which underminesquality before the law
effective fundamental rights protection aadcess to justicavith due consideration on the position of
minorities and other excluded individuals in the EU

One of our interviewees highlightedat historicaly it has always beeWy 2 NXY | f Q tawards6 S NJ O.
Ront = d®DRYHEAEAAY 0SAy3a (KS f I.SliftingoCabeddaliing ce$pbnsitdiliy Ny 2 F
is one of the key mechanisms through whichnti-Gypsyism manifestedself. The focus group

participants expresseffustration i KI &t 4 S@SNB2yS |yR y2 2yS Aa NBa
phenomenon.

TheFocusGroup organised for the purposes of this Regorched upon antisypsyisnasan indicator

of the maturityand rule of law sta of healthof the national legal systems identified above, mat
makes antiGypsyism a special form of racisnthis role of the state in producing and reproducing
oppressive practices and norms in relatiorRoma.Through policinghousing policy, r&rictions on
reproductive rightand educationl practicesstateshave historicallgttempted to control Roma. State
institutions haveoften played a role in perpetuatirggpersisteniy negative image of Roma, shaped the
discourse on Roma and promoted assimilation and ei@ence against thRoma. It is in this sense
that anti-Gypsyism represents systeraiclusion andppression of Romesommunities

Asit was pointedout by some ofour respondentgo the surveyanti-Gypsyism is the very last widely
tolerated form of racisnTheanti-Gypsyism concepighlights andssignsesponsibilityto the state for
both its policy choices and/or inaction anthissionsThis has been illustratddr example by the work

of the ERR(European Roman Rights Centvg)ichin its submissions to the European Court of Human
Rights (E€€IR)hasargued thatwhen law enforcement anthe judicial system fail to protect Roma
communities due t@missionthe buden of proof should shift to the stafERRC, 2015 pplying the
anti-Gypsyism conceph practice should meatiat hate crimes are effectively prosecutednd the
impunity of perpetratordhalted The state should beheld accountable for failure tguarantee and
implement it positive obligationsowards Roma communities

This notionalso underlines the importance gpolitical responsibilityfor tackling institutional and
structural racism against Ronkdgure 5 below indicasghat none of the representativeivil society
organisations (SCQOgarticipating in ousurveybelieved thatthis is an issuesolelyfor CSOdo deal
with. Qvil society representativesere splitoverwhetherstate institutions should leagith CSO@ a
supporting roleor vice versaHowevertherewerevery few who believed that government alone could
tacklethesechallengesowingto state complicity irthe phenomenonas explained above
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Figure5. Who should lead the fight against a@ypsyism?

Government should lead, but delegate sor]ie

0,
of responsibilities to CSOs ‘ 43.5%

—_—
-
~

CSOs should lead, government should op

provide funding d 26.1%

other Ll 17.4%

Government should take the over
responsibility for the results

13.0%

CSOs should take overall responsibilitg.0%

Source! dzi K2NEQ 2gy O2 yeJuktsdrdaNthainlin@sytveya 1 8 SR 2y

1.32. Therole ofregional andocal authorities

Segregation and exclusion most often happens not at the national but at the locaAlinaigh
national legislation is the main tool for guaranteeing formal equality and is passed at national and
regional leved depending on the countnactual social inclusion and equal treatmang first and
foremost delivered at local levels. Local and regional authsitierefore play a fundamental role
addressing institutional ar@ypsyisni.

Asshown inFigure 6 belowonline survey respondents indicateithat negative biases amorgpme

regional andocal levebfficials and politiciansonstituteone ofthe key dstaclesto the application of

national measureto fight ant-GypsyismHalf ofthe respondents also highlightatiat regional and

local level officials and politiciamsten lack knowledge,competences and accountability, which
exacerbateshelack of?LI2 € A G A O f G Af -QypsAsMS aaQ G2 O2Yol G Fyda

90n 20 October 2016, the Congress of Local and Regional Authorities of the Council of Europe adopted a Resolution 403(2016)
FYR wSO2YYSYRIGAZ2Y oyyoHnmcO 2y a¢KS {Alddz GAz2y 2F w2Yl FYyR
the Refugeéd NRA AA & AY 9 dzNBLISE @
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Figure6. Obstacles tapplying national antiGypsyism policies at local level

Negative biases against Roma among local level
representatives themselves

Local level is lacking competence to deal wi

1

0
discrimination 50.0%
Lack of accountability of local authoriti 50.0%
Local level is mainly addressed via civil soci 38.9%

not via governmental plans
National level institutions are detached from ﬂf | 38.9%
issues at the local level realities 270

Local officials fear they would lose votes at-a
local level

Local level is initiating their own projects, pla
. 27.8%
and strategies

Source! dzi K2 NBEQ 24y O2 yeSuksditdnlindsaryey.6 I 8 SR 2y

In the five Member State coveredin this Report thentervieweesalso acknowledgethat local
governmens can be eitherthe main bottleneck orthe main aly. Regarding cases of the latter,
Promisingpractice$)covered indetail insection 4below) include the creation akegional andocat
levelorganisationsfor examplejn Spainthe Roma SociGulturalCentreof Andalusiavasestablished

by the regional governmentand the Hate Crimes and Discriminati®rvicewas establishedn the

LINE a S O dzii &% iNgT iy oBaFcEldn@irSGermanythe Berlin administration established a register

for Wl ¥E&IN& & A & ( Qempowethy ReBryspidiscriminatiomndin the UKthed b 2 { LI OS ¥ 2
| I (pEogectinitiated by Romaivil societyaimsto combathate crimesin the Birmingham areand

thus is implemented in close cooperation with I@ahorities.

In addition,our research has highlighted the need for future research to further investigate the scope
and effects ofrispiringinternationalinitiatives targetig local levelsThese include for instangeojects
fallingwithin thescope oEUCoEcooperation such alROMEE (for preparing ad empowering Roma
mediators) and ROMACY (for enablingcooperation betweenrRoma and local authoritiedlore
research isalso needed as to whether these Huhded activities cover and effectively tackle
institutional formsof antiGypsyismRecently, in October 201#iere was launched another interesting
CoEEU initiativecalled JUSTROM, this time targeting specific Romanamunities with an aim to
ensure access to justice for Roma women.

Other initiatives calling for more investigation incltice European Alliance of Cities and Regions for
the Inclusion of Roma and Travelférsomposedof 130 cities and regionsshichwas set up by the

10 Seehttp://coe-romed.org

11 Seehttp://coe-romact.org

12 Seewww.coe.int/justrom

13 Seewww.romaalliance.org
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Council of Eurof@ Congress of Local and Regional Authorities with the suppdhiedbpecial
Representative of the Secretary General for Roma Issues.

Another interesting and voluntary initiativeEJROCITIEEShe RomanclusionTaskForce,where local
representatives from 65 cities discuRemarelated policies from inclusion to antracism* A final
example ighe Local Engagement Roma Inclusion Muitiual Roma Programm(ERA LERP which
also addresses thdocal level invohing 22 localitiesand facilitaing the engagementof local
stakeholders, including Roma, in joint efforts to foRema inclusion.

1.4. Differenceswith gpplicability othe anti-Gypsyism concept

1.4.1. The oncept is accepted and used

Some EWember Stateauthorities under examination in this Repbavealreadybeen usinghe term
@nti-D & LJA daok sewer@l yeard-or instancein Sweden it has been reported that the government
and its various officebave used the term since 20123 when referring tobarriers to Roma
O2YYdzy Al ASaQ Sy 22 dhewrimedtBverKappsihtefl CaddinEsiot agansnti-
Gypsyism with thegerational remit to combat antBypsyismOther public officials aralsoinstructed

to use theterm and addresghe phenomenonin their relevant contexts and areas of activity,
particularly when it comes to enjoying rights.

A similar case can be seen@ermany where the Ministry of Foreign Affairs uses tBerman
translation,anti-ziganisnus. In particular, snce Deember 2015, theSpecial Commissioner for Anti
Semitism at theMinistry of Foreign Affairbas also been working on antiGypsyism issues and
remembrance bthe genocide against Sinti and Roma committed by the MaZlse National
Antidiscrimination OfficeAntidiskriminierungstelle des Bunda®$, which is thenational equality-
ensuringbody, the National Centre for Civic Educati@udeszentrale fur politische Bildyagdthe
City of BerlirOffice for Equal Treatmentdndesstelle fir GleichbehandlubgD¥alsousethe term
LADShasusdl it since its foundation in 2010.

In both Sweden and Germamyti-Gypsyism islefined in parasWKA 8 G2 NA OF t t @8 . N2 (SR
term reflects centuries ofinjustice against Romaational minoritycommunities and the Roma
holocaustBoth German and Swedigbvernments are activegncouraginghe use of the term at EU

level. For example, Michael Roth, Minister of State for Europe at the Foreign Office of the Federal
Republic of Germangnd Sandro GoZsecretary of State for European Affairs in the Prime Minister's
Office of the Italian Republic, announced the building of an international coalition against anti
Gypsyisnt! In line with the approach suggested in this Refbi$ indeed telling that Micled Roth,

during Germa (Chairmanship fothe OSCEframed antiGypsyism as predominantlyrule of law

issuet®

X

1.4.2. TheUse othe concepiby nationaland Elpolicymakers

Our interviews revealed thanti-Gypsyism is ofteregarded as aaverly narrowconcep by somepolicy
makers in Romania, Spain and the Rémania national officialsexpressedsomedoubts aboutthe

14 Seehttp://www.eurocities.eu/eurocities/working groups/Rorreclusiontaskforce&tpl=home

15 Seehttp://fra.europa.eu/en/project/2015/locaEngagementomainclusionleri-multi-annuatromaprogramme

16 The German Foreign Ministry haals 8 { SR G KS O02YLIl y& aAONRaz2FDeH2ANL HIKS NS OR:
software programme. On the use of the term, see also the speech by Minister of State for Europe Michael Roth at the
conferenced / 2 Y ¥ NRB yGQypsylsi: TheyRbl& of pictl leaders in countering discrimination, racism, hate crimes and

gr2t Sy O0S F3rAayad w2 Yl I yR { Ay A wwwausveYiiYedzy A G A S& £ 3
amt.de/EN/Infoservice/Presse/Reden/2016/160%i® R Antiziganismus Konferenz.html

17 Seehttps://storify.com/OSFRoma/respect4droma

18 Seehttp://www.osce.org/cio/262881
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value added of this notiodue to the lack of a common conceptual understanding and indeterminate
legal nature These same officials expressed their preferéoicether, more generahotions, such as
WRA &ONXR YA Y I|.Grbr2 a/l€yal pokid ofivedv, ddyargud, it is always importakrdathe
cause of discrimination and how the act of discriminatiook tplace.Another policymaker from
Romaniaighlighted however that anti-Gypsyism and racism should be tackled simultaneously

In a similar fashiolinti-Gypsyisris notcommonlyusedin public institutionsn Spain The general
terms ofracial andethnic discriminatiorare used insteadSpanistpolicymakes expressed the view
that it would be difficulin practiceto introduce the concept in the current Spanish legal system, and
that, legally speaking would be more efficient to addreasti-Gypsyism under the general framework
of hate crimes and racial discriminatidfetthesesamerespondents said thaéinti-D & LJa &duld beQ

a valuableterm becauseit helps to name and visusdi a specific type of racial discriminatitvat is

historicallyand institutionallyrooted in Spanish society

A smilar assessment of therm was made by polieymakers irthe UK To begin with, policynakers

theredo not usehe termWnti-Gypsyist@¢ KS ! Y KIF & | &2y S cambdtir§radiah G & | f f
discrimination and does not accept a concept that focuses on a specific minority 4owapdingo

one of the interviewees in the UKthe phenomenonis referred to as ¢hate crime against
Gypsy/Traveller communitiesor éhate crime against Rorfiaas searation between the two
communities is importantUK Home Office, 2016Anotherrespondentfrom the UK claimedthat in

legal termgthe subject has beesufficiently addressedwing tothe| Y Rate Relations Aot 19761°

Thus according to theespondentuseof W pé@ rJa & A aYQ & | a Sudpdehtdly T2 NY
keepthe phenomenorfrom being taken seriouslievertheless, theespondens in the UK, as well as,
Romania, Sweden and Spaiso claimed that generalanti-racism and equay law protects other
groupsmore effectively than it dodRoma and @sy/Traveller communities

Figure?. Use of antiGypsyism concept by countries
Do you use term '‘amtGypsism'?

UK
Spain
Romania
Sweden
Germany

0% 20% 40% 60% 80% 100%

mYes E No

Source! dzZi K2NBEQ 26y O2 hekiadasiltsi A2y o6 aSR 2y A

19 Recently, this Act was repealed by the Equality Act of 2010, which supersedes and consolidates previous discrimination law
in the UK.
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Interviews withnationaland EUpolicymakers haveevealedthe added valuef the notionin terms of

raisingpublic awarenessr changinghe political discourse. For examptee European Commission

has recognised the importancé understandng the historical injusticeagainst Roma communities

across the EU. In response to the Resolution from the European Parliament (European Parliament,
2015), the European Commission calipdn Member States to recognise Roma Holocaust Memorial
Day®Neverthdess(i KS | Ol dzl f (-3&UIE & D& Y AzSNBR W AW FR A0dsy (1 Sa i SR
a-visexisting domestic and EU adtscrimination and antiacism legal frameworkéimong all policy
makersinterviewed for this Report the only one wexplicitly nentioned therule oflaw asanintegral

part of effectivelycombatinganti-Gypsyism was a Member of the European Parliament.

Whereas a majority of national aBdJpolicymakers interviewed for this Report share the view that
existing antracism/antidiscimination/hate crime and hate speech legislation covers manifestations
of antiGypsyism, there was equally a shared understanding that in comparison with other groups, it is
much more likely that antbypsyist manifestations will remain unaddressed intioeacThe focus

group discussion confirmed this paradox and the necessity of singling c@yastiism, so as to
highlight the ongoing unaddressed manifestations ranging from the mainstream to the extreme, and
from implicit toexplicit.

1.4.3. Concept sal by and relevancdor civil societyactors

In line with the preliminary results from the interviews in the fivé/Ehber Stats under examination,
the responses to thenlinecivil societysurvey confirredthati KS v 2antADP8YLIE28TA 3 Q A & NB
or highly relevant for civil society organisations andgmvernmental organisatiorisee Figure Y.

Figure8. Relevance of arBypsyism in the work of CSOs

H Very relevant

4 Relevant

1 Of little relevance
i Not relevant at all

® Other

Source! dzi K2NHQ 26y O2yFAIAdz2NI GA2Yy oO6FaSR 2y 2yt AyS adaNWSe NBadA

As explained above,his contrasts with the opinions expressed by some national and local policy
makers in relevarmministries and institutions covered by the reseasotthe O 2 vy O &eleliaizé and
added valueFigure 8hows which countries claim to use tigem and which do notin Sweden and

20 Seehttp://europa.eu/rapid/presgelease STATEMENG2708 en.htm
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Germany, the term is officially et by the main stakeholders. $pairand Romaniatsusevaries, but
the concept isather just unofficially usedh the UKhoweverthe term is not usedas officialsprefer
GDelLlaer ¢NF @St SNIor smplydacisi.Ala Gddiow, imgrly (i &ial yséciety
representativeg, in particular in Germany, Sweden and Spdiave compared the term witthe term
Wntrka SYAGAAYQ

Furthermore, a Figure 9 demonstrates,hen civil society survey respondents weaskedwhich
institutionsare the most important forcombating anti-Gypsyismoutside thenational contextthey
rankedthe EU andhe Council of Europe dle two most important.

Figure9. Themost influential institutions at international level

European Union 3.19
Council of Europe _ 2.96
United Nations 2.63

Organization for Security an
Cooperation in Europe (OSC

World Bank — 2.50

2.52

Note:The graph indicates the average score given to the institutiotis5veing the maximum.
Source! dzi K2NBERQ 2¢gy O2yFAIdzNI GA2Yy o0l aSR 2y 2yfAyS adz2NBSe
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Thissection mag the mainactors inside the Europe&@@ommission deigg with antrGypsyisnissues

Qbsection 2.1 aims th R S yhd iFddingWhadinsidethe Commission anahichkind ofnormative
approachesare beingtakenand which are beingvoided Subsection 2.2 further elaborates on the

relevant policies and practices at the EU lepaying special detail to tieURamework for National

Roma Integration Strategg as well as those dealing with fundamental rightse idiscrimination and

hate crime domains (whichre steered respectively by DG JUSTaD4 adigcrimination and Roma

/ 22 NRAY | dndDBEYUSTHryCHZY R YSY G Ff wAIKGant: yR wiAIaKaGa 27F

2.1. Who is doing what at thEuropearCommissiof

The currentinstitutional configurationg the various European Commission services respofsilde
with direct/indirect competence over policy areas dealing with or reteleaRoma further illustrate
the prevailing approaches and priorities, as welthe current deficits and gaps Romarelated EU
policy, legal andrfancialinstruments(see Figure 10 These includfour broadnormativeapproaches:
1) Fundamentatights (includingacial equality, nowliscrimination and hate crime?) Integrationand
Roma inclusiofincluding sectorial policies, such as educagonploymenthousing and healthcaye
urban and rural development3) International cooperationencompassing activities #te EU pre
accession andeighbourhoodcountries and4) the rule of law, coveringinfringementsproceedings
andi KS Y2y A ( 2 NJopéihagantCritéoSpre@iccession countries.

Ourresearch reveals the existence of multipteceptuaW LJ2 f A O&8 2 NJ y 2 Nd¢ilethda S I LJL.
European Commission services when dealing with different issues of relevdheetreatment of

Romain the EU Often, each of these EU policy domains or approaehessectoral policieare
accompanied btheir EU funding scheme and instrume(s=e section 3)

Interviews confirmed that differenCommissionrepresentatives considered KS y2 A2y 2 7F
DELABAAYQ & LINBYAAAYI Ay GSNXE& 2F NIA&AAY3I | &1 N
difficult and challenging for them to implenteA key barrier irensuring implementatiois related to

the division of competences between the EU, Member States and regional and local authorities. A
majority of the Commissiogervices interviewed in the scope of this Repoéntioned that the key

answer to antiGypsyism ifRoma inclusion and integratioanOnly Membes of the European

Parliament stressed that the key avenue shoulthbeule of law.

All of theinterviewees frondifferent servicesin the Commissiopointedto the DG JUST Db 2 y
disdf\A YA Yl GA2Y | YR unig?YWhich is2eriNgarid ¥dordinagngdth EU Framework
for National Roma Integration Strategies and the implementation of the Race DirButis®G JUST
D21unit has acentral role in coordinatinfask Forces artfie inter-service group with othesectoral
policiessuch agducation, employment, housing, healtls covered bthe EUFrameworkor National
Integration Strategies

21 The authors of this study contacted DG JUST D1 Unit of the European Commission to conduct an interview with members
of the unit, but the request was refused as it was considered inappropridke drasis of Commission staff regulations.
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Figurel0. Mapping EU policy approaches

N
uDG JUST, CHate crime

(WG JUST 61 h and Hate Speech
Infringements against EU Directives;
Member States WG Jl_.JST DRace

uDG NEARCopenhagen directive;
Criteria**** uDG Home

Remembrance**

Fundamental
Rights

Rule of Law

International

Cooperation &
Pre-accession

Roma
Integration &

Inclusion* DG JUST D1
responsible for EU
NRIS Framework

uDG EAC*
ubG EMPL**
oG REGIO**
uDG SANCO*
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cooperation and IPAs.

* Whereas DG JU®Lis the maimmanager ofthe EU Framework for National Roma Integrafinategies, there
is ongoing inteservice coordination witbGs responsible for secébpolicies relevartb Roma inclusion.

** DG Home has specific funding for Holocaeshembrarce, which is managed by th#ducation, Audiovisual
and Culture Executive Agency

** DG REGIO is responsible for managiegeuropean Regional Development FUBBRDFand the DG EMPL is
responsible fothe European Social Fu@SF)yoth funds are used to promote Roma inclusion. The EU Cohesion
Policy highlights that all EU Funds should be spent in line with EU fundamental rights.

*** DG AGRIs home to theEuropean Agriculturdiund for Rural DevelopmefEARDE Which fundsRoma
inclusion measureslthough to a lesser extent.

**** DG NEAR is in chargdé BRoma inclusion in praccession countries. DG NEAR éirivileged positiopasin
addition tofundsrelated to International Partnership Agreements (IPAsgn use theCopenhagen Criterisa
meansto enforcethe rule of lawapproach

Source! dzi K2 NEQ 246y O2yFAIdNI A2y @

This mappingf prevalent approaches in the Commission showsamobre consistepimainstreamed
and structured Elule of law approachovering theanti-Gypsyism phenomenadsby and largdacking.
An EUdemocraticrule of lawand fundamental rightepproachwould consist of ensuringegular

monitoring, supervision and evaluation of thetions ofboth Member Statd Q I 2 FSNY YSy i &

authorities, andthe European institutions andgenciesin lightof their compliance with EU values
enshrined in Article 8f the Treaty on the European UnighEU)and the EU Charter of Fundamental
Rightswhen it comes to the treatment of Roma communities
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Figurell. Civil society approaches to address-@ypsyism
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Whereas the national and regional authorities interviewed for this Report approachdslyastiism
from ananti-discriminationand/or Roma inclusion perspectiadyil society representativessociated
theissueprimarilyto equality, followed by discriminatiprule of law and diversity promotigeee Figure
11). Furthermore, the findings of the online galy addressetb civil societyshowed that a majority of
respondens consideredi K IRomaitP i S 3 Nis 1iioi tRey's@ategicapproachto take in order to
improve the situation of Roma communiti€dimilar views were shared among the focus group
participans and also by poliapakers representing national equality bodies amdistries ofjustice.
The later preferred nordiscrimination and fundamental rights approach.

Different approachesowards anti-Gypsyisnare of direct relevancedo the choice ofmeasuresand

policiesemployed to combat jibutthere isO dZNNB y (G £ & nhisyhatdhOELIRE[Holicy niakeys
tend to frame the issue as one &oma integratioQwhereasvery fewcivil society orgasationsand

actorswould choose this ashe mostsuitable and relevamormativeapproachto addressnstitutional

antiGypsyismThis becomes an issakconcern as thenajority of the EU funding these domaings

mainyOK | yy St f SR (2 -rélated iMitiativdsghd Smpddatively®tys®@ muchto rule of

law-related projects éee subsection 2.2. on examples of initiatives asettion 3¢ on related EU
funding schemefor more informatiot).

2.2. EUApproaches and Policies

Despitethe factthat the EU portrays the Btvamework foNationalRoma Integration Strategi@s¥RIS)

as the prevailing approach on Roma poljdlesFocusGroup discussiosandthe interviewsconducted

for this Reporthallengedhe very premise of this policyamely thgopredominantfocus onthe Roma
themselvesSomeé~ocus @up discussantsven proposed to go beyond the current EU Framework for
NRIS and instead exptomways to improve enforcement of EU legislation (such as the Race
Discrimination or Hate Crime Directives) so as to better tacki&SypsyismThey als highlighted the
interesting potential of developing a new EU rule of law mechanism monitoring EU Membe® States
compliance with Article 2 TEU values.

Neverthelessseverakespondents to th@nlinesurvey indicatd that the EU Frameworfor NRISs the
most often usedool to address antiGypsyism in theidailywork Gee Figurel?). According to some
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interviewees, the EU Framework for NRIS is the only docutraréxplicitly targets the situation of
Romain the EUFocus groudiscussantpointed out hat its antidiscrimination component is broadly
framed andhere are nospecific measuredesigned to tackle anGypsyismDespiteits documented
weaknesses, theEUFramework has created certain structureish interesting potentialsuch ashe
NationalContact Pointghe Network of the National Contact Poiatsd Nationahnd European Roma
Platforms As we will develop more in detail below, howeteesepresent some important limitations
and obstacleto effective implementation in the national arenas.

Figurel2. Most-often used directives/strategies by civil society

EU Framework for National Roma Integration
Strategies up to 2020

d 65.4%

Racial Equality Directive (2000/43/EC) ‘ 57.7%

EU Victim's Rights Directive (2012/29/EU) 4 38.5%

Employment Equality Directive (2000/78/E 26.9%

Other (please specify 19.2%

EU Citizen's Rights Directive (2004/38/Ep 19.2%

Source! dzi K2NBEQ 26y O2yTFAIdNI GA2y oFaSR 2y 2ytAyS adNBSe

2.2.1. Integration and Inclusion approash

One of he authors(Carrera, 2005, emphasis added)this report hasunderlinedthe important
difference between the inclusion and integration approadhethe context of migration policies as
follows

dntegrationis by nature an elusive concept. Ir@leof worrying about the need to
conceptualise this term, any policy intending to frame this field should instead look at it as
a compendium oprocesses ohclusiontackling social exclusion. These processes should
seek to guarantee equal participatianghts and obligations to those not holding the
nationality of the receiving society. Facilitating equality of treatment and full access to a
set of economic, political, social and cultural rights and duties similar to the nationals of
the receiving statshould be the real goal pursuéd.

The UN Office of the High Commissioner for Human Ri@$4, emphasis addedjso makes a
distinction

oMoreover, the Communication is mainly focusedsonioeconomic integratioand assigns

little relevance to key issues fBoma inclusiosuch as discrimination and the violation of
human rights. Despite the positive intentions of the new framework, there are justified doubts
about its efficiency due its limited capacity to ergeiyil society and Member States, the nhion
allocation of specific budgets (nor EU funds) and the lack of robust monitoring mechanisms.

Uhclusiorfls seen as processhighlightng the importance ofequality in accessing services in different

areasof life. On the othehand> WA y (1 S 3 NI { A 2lohvRapproash andutsSstiebsbrycartait 2 LJ

commdzy’ A cultBaicharacteristics fotheir lack of4tegratiorQIn EU policies on Rombhowever,
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both terms are used almostterchangeablyit is nterestingto note that theCommon Basic Principles
on Roma Inclusion, in particular the one on hugtural approacliEuropean Commission Roma Portal,
2010)expressily rejected theé K Sy 2 RYA:NRIFO A2 v Q

dTaking measures to promote thieclusionof an ethnic minority often raises the fear that
integration will lead to cultural assimilation. The third Principle addresses this dilemma and
suggests that, instead of referring to cultural identities, policies and projects should focus on the
promotionof inter-cultural learning and skilés.

Notwithstanding, the subsequent EU Framework (European Commission, 2011) and Council
Recommendations (Council of the EU, 2@t@itinued to uséerm of Roma IntegratioR Thus,the

authors of thisReportare concemed withthe / 2 YYA &aadA 2y Qa FyR /[ 2dzyOAf Q&
WA y (i S 3 NIthé soRsgaqentlwtiRg of the lines between these twoconcepts which in turn
disregardghe approach supported by thEommon Basic Principlasagreed by European Platform

for Roma inclusion in Prague on 24 April 2009

The EU Framework for National Roma Integration Strategies

The priorities delineating EU policy, legal and financial frameworks and instruments covering Roma, and
GKS SEGSYyld (2 ¢ KA OKanibiydeuddeisthdd ondHe hadiadB@mihistddedll J2 & S Q
perspective.The «istingEU policiesin paticular the secalled EU Framework for National Roma
Integration Strategieslievelopedhs the main EU respongethe forced evictions and expulsions of EU

Roma citizenby French and Italian governments in 2010

The academic literature has underlined HeW responses moved from an approaciinlyfocused on

enforcing EU citizenship and free movement law in these twdviEtdber Stats, towards one
emphassingthat these issues fell mainly within the scop®lember State(zompetence when dealing

GAOUK RBZMIDII A2y a3 Q | YRMENDE Stk SRwZ 2 ORZ NRA MG S2y LI
Wa2FaG LI2f A @&adau, €N, Y2818:2B4dpulescu, 2012; Bennett, 2B&itossi, 2010

Lhernoud, 2010; Parker, 2012; Sigona, 2011; Vermeersch, 2012)

By dang sothe EU contributedo shifting the responsibility tthe Roma themselves to integrate as a
WolutiorCo the challenges encountered in these countrilisis shifhashad profound implicationsn

the EU policy approach#sat followed,which help gin understandhgthe scopeJimits and structural

deficits affecting the current EU Framework for National Roma Integration Stratedfescourse of

our researchit became clear thai KS OdzNNBy G 9! CNIYS$2N)] LINBaSyida
in its effectiveness and impact in delivering equality, citizenship and fundamental rights of Roma in
cases of institutional arGypsyism

Amongthe national and EU poliapakersinterviewed for this Reportthere were mixed feelings
reported aboutthe EUFrameworkNRIS. Whereas some regaeddhe NRIS asomehowcoveringthe
antiGypsyism dimensiomplicitly, others claimed that it explicitly does not include equality and non
discrimination as aentralfocus.Some of the EU and national policgakersclaimedthat there are
alreadyenough EUnstrumens, namely theEU Fundamental Rights Chaytéire race Directive and
other anti-discrimination legislatigrmndthus there is no need faseparate definitiorof or measures
targeting antGypsyism.

Ouranalysis of the EU Framework tbe NRISext indicates thatwhen elaborating the Framewark

2011, the Commission acknowledgéuk widespread existence of discrimination against Ruotizens

across the EU. However, the initial document did not foregpécit measures to tackle it, ndid it
expresslysethe term antiGypsyismRather it wasleft to the Member States to decide what actions

they waned to pursue Explicit measures to tackémti-Gypsyisnwere firstsuggestedoy the 2013

Council Recommendations on Effective Roma integration measures in the Member StatesdiCouncil
the EU 2013). In doing so, the Council responded to calls by civil society, especially by the European

PS|
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Roma Policy CoalitidERPC, 2012Thusthe Council recommendation for the first time mentioned
Y PeérAaerAayYQ yR @ki@owsl ¢a (G2 GlFO01tS Ad
dmplement measures to combat discrimination and prejudice against Roma, sometimes
referred to asantiF-Gypsyismin all areas of society. Such meas could include:
(a) raising awarenessbout thebenefits of Roma integtion both in Roma communitiesnd
among the general public;
(b) raising the general public's awarenegsthe dverse nature of societies, arseénsitising
public opiniorto the inclusion problems R face, including, wherelevant, by addressing
those aspects ipublic education curricula aridaching material§) takingeffectivemeasures
to combat antiRonma rhetoric and hate speechndcombating racist stereotyping or otherwise
stigmatisinglanguage or otheibehaviours that could constitute incitement to discrimination
against Roma.
The Council Conclusions thmainlyhighlighed K S & I ¢ I NBogripanent Withikha donytept
of anti-Gypsyism iparagraphsa) and b,although,clausec) alsotoucheson the fundamental rights
approachhamely,combatinghate speech. However, clause c) does not elaboratbemstitutional
forms of racism and arGypsyism.

When speaking about institutional forraé antiGypsyismsome ofour interviewees referred tothe

processof the EuropeanPlatform forRomalnclusion, whichs set up by the European Commission

(namely, DG JUST D1) together with national governments, the EU, international organisations and
Roma civil society representativé§he Roma platform meeting in 2015 focusedhntiGypsyisnt®

This meeting producedmany important recommendations, including fighting institutional forms of
RAAONAYAYLIFGA2Y X & dzO-Hiscrimiation SyistagoN,Orfepéhyetice @jdalityl y { A
02RASAa FTNRY LREAGAOIE LI NIASaE FyR | 0O0Saa (2 2dzal
GThe debate during the Focuso@p also pointed out tthe need for fighting againststitutionalanti-

Gypsyismasl y AYyGS3aINIf LINIL 2F GKS 9! CNIYSHZN] F2N
Participantsn the focus group angolicy meetingalsoagreed that NRIS strategies shatalckle anti

gypsyism in related sectoral policies. However, some of the speakers highlighted that there is lack of
overall oversight, in particulan relation toinstitutionalised forms of anteypsyism andl lack of

politicalg A £ f Ay Iy Saace

In the 2012Communication, the EopeanCommissionf 2 NJ § KS FANRG GAYS y23GSR
RAaONAYAYL G AEuwope@r2Gosrhissioni 30HR] tResubsequenmonitoring reportsit

expanded the section significanfuropean Commission, 204:3d2014) TheCommissiomventually

gave a prominent role to both discrimination and @ypsyism in its 2015 Communicat{&uropean
Commission, 2@). It took anti-Gypsyismeven further in the 2016 CommunicatiofEuropean
Commission, 2016ayhich asse®xl the Strategy and the Council Recommendati@wsuncil of the

EU, 2016)

The 2015 European Platform for Roma Inclusion discusdionls important steps to address
institutional manifestations of arGypsyism and highlightettie need to focus omovernmensQ
accountability for their actionand thestrengthening of independent monitoring by equality bodies

These seem to be followed up bthe 9! Q& & dzLISNIIA & 2 NBE A theé Furbpealzi A 2 y &
Ombudsman and the European Court of Auditors) rather tlyahd Commission #4f. In addition the

Council Recommendation of 20(@ouncil of the EU, 201&iteratedthe need tofocus on equétly of

22 The European Platform for Roma Inclusion is set up by the European Commission (namely, DG JUST D1) together with
national governments, the EU, international organisations and Roma civil society representatives (see
http://ec.europa.eu/justice/discrimination/roma/romplatform/index_en.htnj.

23 Seehttp://ec.europaeu/justice/events/romeplatform-2015/files/romaplatform2015report_en.pdf

24 The European Platform for Roma Inclusion is set up by the European Commission (namely, DG JUST D1) together with
national governments, the EU, international organisations and Raivd society representatives (see
http://ec.europa.eul/justice/discrimination/roma/romglatform/index_en.htm).


http://ec.europa.eu/justice/discrimination/roma/roma-platform/index_en.htm
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treatment. It came about with the introduction of a speo#fieante conditionality in the legislation
governingl KS 9! Qa YI 22N FAYlFIYOALf AyadNHz¥Syldsse GKS 9
section 3 for further discussion).

In the online surveyiwdl society respondent&ere asked whether or noiationalintegrationstrategies
address antGypsyism Figue 13 below shows thabdnly one-quarter of them saidthat it is done
explicitly.One-fifth of the respondentsvere notevenaware of such policieblevertheless, those who
chosedOthet highlighted the very limited NRIS implemented in theimtoes, asis the casdor
examplen Sweden and ithe UKin Walegsee Annex 2 for more background information).

Figurel3. Does NRIS address dBtpsyism?

|
Other (please specify ' 25.0%

| do not know i 21.4%

No, NRIS does not cover anti-Gypsyism neithe: 10.7%
explicitly, nor implicity, as focus is Roma integrati )

Partly, NRIS does not address anti-Gypsyjsm
explicitly, but it is implied i { 21.4%
Yes, NRIS funds the Civil Society to tackle Lﬁﬁ- ‘ 25.0%

Gypsyism explicitly

Yes, NRIS includes governmental measures to t

anti-Gypsyism explicitly 10.7%

Source! dzi K2NEHQ 246y O2yFAIdz2NI GA2Yy oO0FaASR 2y 2yt AyS adaNWSe NBadA

Focus group participants also concluded thlee EU Frameworlon National Roma Integration
Strategiedails to properly addresystemichallenges to theule of lawandstructural barriergrected
by all state institutions ithe EUMember State as welas malpractices such as the congddiorced
evictions and returns of boRoma EU citizens and Roma-aihasylum seeketbe use of camps and
segregation of Roma communitié@SoE Parliamentary Assembly, 2@b@ 2012) The Commission
officialsinterviewed agreed that the strategy cannot address the systemic violations of the EU law

Some interesting Commission initiatives following Roma integration/inclusion approach

A few Commission initiativdsave demonstrated potential to address aniGypsyism ihe EU. As
previously mentioned irsubsection1.3.2 above, two projects framed in the context of-GAE
cooperation present some interesting featuimegheir attempt to engage local authorities to develop
and implement policies and public services thatiaclusive of abommunities includinghe Roma.

These include nametile ROMEE? and ROMACTprogrammesbutthis Report has natonducted an
assessment of the actual effedtstheir activities, particularly inombatinginstitutional forms of anti
Gypsyism. That notwithstanding, some interviews conducted for the purpose of this Report highlighted
that the ROMACTroject in particularcould be further explored due to its potential value. One of

25 Seehttp://coe-romed.org

26 Seehttp://coe-romact.org
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interviewees regarded this as possibiltyshowcasid &2 YS Ydzy AOA LI f AGASa | a
20KSN) WKSaAGFGAY3IQ YdzyAOALI t AGASEAST G2 R2 Y2NB Tz
stressed such programmes have difficulip reacting out to Wdzy s At t Ay3Q Ydzy A OA LJ
institutionalracism is often widspread and often unchallenged.

Another example istie N2 2 500 & C2 NJ, wich is anotiieA Efiiideavehdy Gonmissien
a0SSNBR SEIYLXS 2F a@2ftdzyidlNBE AYAGAFIGAOSA LINRY?2
regionalpublic authorities on Roma integration across th&®Uhe project covered 20 municipalities

from 12 countries working in Twinning PartnershipsQdof f SR  Yaineday/eyihanirig Ranéa

integration. In this context, the project also intended tkiat¢he stereotypes among youth and media.

Here also more research is needed to assess its value and success in achieving the stated goals. The
voluntary nature of the project and lack of focus on institutional barriers on the side of local and
national g@ernments for Roma to access their rights and services could be identified as some
preliminary gaps for addressing institutional forms of@&yjpsyism. For example, the offiskatement

below, issued byt K &2 Nd w2 Y I = 4 A (i KharacNsesihat thisl R @®0uld regard as
institutional antiGypsyismasl NX adz G 2F aYAadzyRSNRUOI YRAYy3IaE

oMany of these authorities share common concerns and challenges in respect of housing,
healthcare, education, employment, childcare issues and, especially, discrimqeffen as

a result of misunderstandirtgy the majority populations) regards to thespecificproblems

faced by Romea(European Commission, 201 @nphasis added

The example abovilustrates howevenwithin EUfunded projects there is a lack of understanding of
the concept and definitional features of a@ypsyism The ceresponsibility on thepart of
municipalities is often downplayed and somehow reframed as ra@isunderstandings which are
causingéspecific problems faced by Ratnd@he European Ombudsperson put especial emphasis on
G§KS / 2 YYAaa AcughQld mozedifimihig @ i @ 2 yighlintlinySadious projects, including
fundamental rights protection (European Ombudsperson, 2G&Bkéction 3).

TheEU NRIS Framewat&es notmentioninstitutional racisnor anti-Gypsyism practiceShiswasalso
noted by the interviewees inGermany for example, where some respondents underlined the need to
include the fight againshti-Gypsyism as a key prioritynational Roma strategiesd that this notion
should become a framework within which domegtadicies could be designetmplementedand
evaluated Alsq as highlighted abovénterviews inRomaniallustrated that the setting up of National
Contact Pointfor Roma Integratiois not resulting irrelevant changes in practice in Romaiacross

the EUInterviewees underlined thatuch structures often lack capacitytbe competence to deliver

on theassignedasks and expectatiomaised

2.2.2. Fundamental rights approach

The Council Directive 2000/43/EC of 29 June 2000 implementing thepteirafi equal treatment
between persons irrespective of racial or ethnic origlthreviatedto the Race Equality Directive
2000/43 provides another angle to deal with a@®ypsyism athe EU levelnamelyas an issue of
fundamental rightsThe Race Equality Directive is steered by DG JUST in the Comittissieport
analysingcases before the European Court on Human Rights concerning tlegaiegr of Roma
children in education (Farkas, 2014) stressed the neadaidain the political pessure not only via
Council of Europe venues, but also via Europgactures. The Commission Hasnchednfringement
proceedings against Hungary, Czech Republic and Stovekiaure that Roma children enjagcess to

27 See European Commission, Official Project webditgp:/(ec.europa.eu/justice/discrimination/roma/feromawith-
roma/index_en.htm



http://ec.europa.eu/justice/discrimination/roma/for-roma-with-roma/index_en.htm
http://ec.europa.eu/justice/discrimination/roma/for-roma-with-roma/index_en.htm
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quality educationon the same tams as all other childrerbased onthe Race Equality Directive
2000/4328

In the case of Hungary, the Commission has urged the government to bring its domestic legislation on
equal treatment andhe implement its educational policies in line with the Bliree. The main concern

of the Commission services is that Hungarian law and administrative practices result in Roma children
being disproportionally oveepresented in special schools for mentally disabled children and are
segregated from mainstream sails. The Commission has sent letters of formal notice to two other
member states, the Czech Republic and Slovakia, addressing very similar concerns. In this area Hungary
and the Czech Republic were previously found to have violated the European Corwemiioman

Rights by the European Court of Human Rights.

The Council Framework Decision of 200&oambatingcertain forms of racism and xenophobia by

means of criminal law addresgbs most serious manifestations of afypsyism. Article 4 mandates
memberstates to put in place special provisi@esnbatingracist and xenophobic motivations in their
ONRAYAYLIt O2RSa 2NJAY (KS [/ 2dNIQa RSOGSN¥YAYIGAZ2Y :
GFATUESSY aSYoSNESHR, ITHCYALV,AT AIRQ FNSEanddSK)shave made use of

the first option provided for in Article 4 by stipulating in their criminal codes that racist and xenophobic
motivation shall be considered an aggravating circumstance with regatidctimes Eight Member

Sates (BE, B®E FR, HU, PL, PT &J{ stipulate to certain (often violent) crimes by coéirts 6 9 dzZNR LIS | y
Commission, 2008§

Of particular relevance in this context is Eld HigH.evel Group onombatingracism, xenophobia and

other forms of intoleranc® coordinated by D W! { ¢ / M aCdzy RF YSYy Gl f NRIKG
'y A ¢ dlighteteS Groupis O2 YLI2aSR 2F aSYoSNI {{ldSQa NB LJIN.
organisations and civil society represemasi. It was established in June 2016. In November 2016 it

glra EtNBIFTRe FTOGAYy3a a | O2y@Sy2NJ F2NJ I G2y TFTSNEB)
DeLJaeAavYé 2 NBeérmah Bofeign Officedandithié Spen Sodietyndations! Interviews

conduded for this Report confired that antiGypsyism is one of horizontal prioritaghis group. The

HLG has shown its strength in the areas of tackitgspeech odine as a separate working group

has been created to work on this particular issue.thero important achievement is a work of sub

groupon hate crimes’® Whereas the former sufroup is steered by the DG JUST C1 unit and meets in
Brussels, the latter is steered by the FRA and thus meets in Vienna.

The suANR dzLJ 2 F WI | {eParatioNpapesseh@ mentiondd EGtHR dases six out of nine
cases mentioned, were related with treatment of Roma {taitme victims and Roma suspects of
crime3* The ECtHR cases indicating the existence of thé&gpsyism (though the concept was not
usedthen) among the police in the following casdachova and Others v. Bulgar®05;Bekos and

%8 See Eurojey [/ 2YYA&&A2Yy O6HnmcO ClLOG {KSSisz aalé AYyFNRAy3ISYSyia
(http://europa.eu/rapid/presgelease MEM€16-1823 it.htm).

29N additontothe HGS / NAYS 5ANBOGADSsE GKSNB gFa Ftaz2 Stro2NI SR ¢k
enforcement and court staff receive general and special training Directive 2012/29/EU of the European Parliament and of the
Council of 28ctober 2012 estblishing minimum standards on the rights, support and protection of victims of crime, and

replacing Council Framework Decision 2001/220/JHA, Art. 25 & para. 61.

30 {SS 9 dzNRB LISt vy I 2YYAAaaA2yQa h¥FAOAL
http://ec.europa.eu/transparency/regexpert/index.cim?do=groupDetail.groupDetail&grouplD=3425

31 Seehttps://storify.com/OSFRoma/respect4roma

32 See European Commission, DG JUSA, New SulGroup On Countering Hate Speech Osline
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=26468&no=1

33 bid.

34See European Commission, DG JUST (Bxdkground Materials for Inaugural Meeting of Subgroup on methodologies for

recording and collecting atla on hate crime 189 October 2016
(http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=26474&no=2



http://europa.eu/rapid/press-release_MEMO-16-1823_it.htm
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetail&groupID=3425
https://storify.com/OSFRoma/respect4roma
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=26468&no=1
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetailDoc&id=26474&no=2
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Koutropoulos v. Gregc®05;0gnyanova and Choban v. Bulga2i@06;Secic v. Croati2a007;Cobzaru
v. Romania2007;Angel and llliev v. Bulgaria, 2007).

The promising aspects relate to the increased understanding that police officers are often part of
institutional antiGypsyisms. Thus, the sgloup called to adequately train the law erdement and
judiciaryabout nondiscrimination and human rights. The SUDNE dzLJQ& wS LJ2 NIK FARS y i A -
crime training curricula for law enforcement and criminal justice authorities should be based on an
equitable balance of different elements in terms of content: shatlenging and fostering reflection

on bias andombatingA Y RA @A Rdzl f | YRk 2NJ &0 NHzOG dzNI f RESONRYAY
High Level Group ddombatingRacism, Xenophobia and Other forms of Intolerance, 2017-10).9

hyS 2F GKS Y2ald AydSNBaAdAyY 3foddLinmdaitgrifg/aimdievalugtingl KS DI
outcomes of such training programmes. There is however a lack of elaboration as to how it could or
should be done by responsible Member State authorities.

However, if antGypsyism motivated crimes are among the mostraomones as ECtHR case law
indicates, the 10 guiding principles produced by the-grolip provide little insight on how to
effectively tackle such institutionalised form of @Bjipsyism. In an additional output the syioup
compiled existing training matals on hate crime is of the value for law enforcement and judicial
authorities® The compilation mentions OSCE ODIHR training manual for Law Enforcement Officers on
GOFTFSOGADS |-GoRpliandPdlicigg inviRbralkarid SBinti

Another weaknessemherent to this Group relates to the follewp of its outcomes and the practical
application of suggested principles and usage of educational materials, which remain by and large
voluntary for each Member State participating in the process. Here alsamdependent research on

the HLG would be necessary to assess its concrete achievements and%esults.

2.23. Rule of Law

DG JUST coordinates the@d f EUSFaméwork to Strengthen the Rule of Raw ¢ KA a FNI YS g
however, lacks a permanent and perddi Y2y A G2 NAYy 3 | yR S@lfdzZ G§A2Y LINE
compliance with Article 2 TEU legal principles. It also does not go far enough in etsjedtige,
AYRSLISYRSYy(G FyYyR NB3IdzZ I NJ aONHziAy& Bcfudirg leffectilS Yo SNJ &
responses to structural phenomena like dByipsyism.

Against this background, t8edzNB LISy t F NI Al YSY G Q4 uHnanmc LINBLRAFf -
Democracy, Rule of Law and Fundamental Rigt®pean Parliament, 2016) was proposed as a key
opportunity for addressing this gap aadercoming institutional anteypsyism in the EMWhile the EU

has currently at its disposal several fragmented instruments monitoring rule of law and fundamental

rights, what is lacking is a more consistent and &trad/systematicU rule of law monitoringvhere

GKS | OlA2ya 2F 020K YSYoOSNI adrisSaqQ 320SNyySyaa
and agencies, are regularly monitored, supervised and independently evaluated in light of their
compliancewith EU values enshrined in Article 2 of the Treaty on the European Union and the EU
Charter of Fundamental Rights, and in the framework of Article 7 TEU (Bard, Carrera, Guild and
Kochenov, 2016).

The EU mechanism would benefit fronExpert Panel or EUlIR of Law Commissigaomposed mainly
by independent scholars as well as other relevant experts) which would produce an Annual Report
providingcontextspecifigMember Stateby-Member State) assessment in light of data available or call

35 bid.

36 The authors have learned about the existence of another-lidigth Group on NeDiscrimination, Equality and Diversity,

led by the D1 unit responsible for NDiscrimination and Roma Coordination, which presumably also haSygsyism

amongitsB NAT 2y i+t LINA2NAGAS&ED | 246 SHSNE (K S-up/agtivityaftér isAinaugu®si 2 T F A OA
event in May 2015. (see
http://ec.europa.eu/transparency/regexpert/index.cfim?do=groupDetail.groupDetail&grouplD=3328
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for the need to gther extra information on EU issapecific questions. The Annual Report would point
to the strengths and weaknesses, and suggest specific ways to overcome them, and would constitute
the basis for inteparliamentary discussions and debates in CouncibEan Parliament, 2016).

Currently, as part of Europe 2020 Strategy and European framework for NRIS there is in place the
9dzNRB LISIFY {SYSaidSNRa LINRPOSaazr ¢KAOK AaadzsSa [/ 2dz/i
concerned. Among countries investigatedthisReport, only Romania had a specific Recommendation

2y O0SOGGSNI AyOfdaAaAzy w2Yl O2YYdzyAGASad ¢KS [/ 2dzy«
w2YlFyAlLyYy 3J2@SNYyYSyid G2 ac¢k 1S FOGA2Yy (2 LINBOSyi
quality education, irparticular among Rondaé 6/ 2dzy OAf wSO2YYSYRIGA2Y S Hn

Civil society representatives seem to welcome such recommendation, though remain critical about the
actual impact of such recommendations (Miko, 2015; Makaveev, 2015). Thus havimgl ithe
weaknesses of the European Semester process reported by the civil society, a new EU Rule of Law
mechanism could fill in the existing gap. Previous research has indicated that such mechanism would
have a cleaEUadded value and would comply wittghl and institutional prerogatives laid down in

the Treaties (Bard et al., 2016). Unfortunately, and despite the support of several EU Member States,
recently the European Commission has refused to fallhd G KS t Ilcaldb Estahishysick a
mechansm (Bard and Carrera, 2017).
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3.1 20 ' Hzy RN Yo HfXDRAIEE A & YK

Thissectionof the Reporfocuses orEUfunding mechanisms.e.In whatdoesthe EU investThere

are two main EU funds used for sectorial poliaiesed at Romanclusion the European Social Fund
(ESF)managed by the DG EMRhd European Regional Development H{ERDFE)Managed by the

DG REGIMember states haveincreasedfinancial support for the most disadvantaged groups,
including Roma, for the 2042D period. National,egional and local authorities can make use of over

e pn o0Af f A2y ESRG theERDECbGIup fumanKapital, promote social inclusion and
fight poverty. One of the priorities in this area is the integration of marginalised communitiessuch a
Roma®’

3.1. Who is funding what?

Figure 1dbelow indicatesome of the maitU fundinggchemesand their main characteristics, as they
are or could be financing actions against-&ypsyismor could be instrumentalised to ensure them
Each ofthe Europeart 2 Y Y A & a ahawé &€l olwnDunding schemes, priorities and beneficiaries
but the ERDF and E3fRare the Roma inclusioas amain approachto tacking housing and
employmengrespectively.

TheERDF and E8&n be further shared with didocietybeneficiariesthe Operational Fogrammes
(OPAs), whichre proposedby thememberstates. If European Commission appro¥@BAs; member
state obtains funding Such fundingcan be furtherdistributed via the managing authority to

government, public bodies or civil society implementforeseenactions

The ERDF, ESF afuhding for preaccession countries vi®As are the biggest funding schemes,
whereasthe Rights, Equality and Citizenship Prograf@the Justice Programm&uope for Citizens
and ERASMUS-tomparativelyare smaller oneand disbure much smaller amountsthe primary
beneficiaries are various CSOs or even business saiiamé that apply directlio the responsible DG
Inthe case of DG EA specialied national agenciefNA)are created as to enable direct funding

37 European Commissi (2015) Press release "Commission dedicates more funding to Roma integration”, Brussels, 18 June
2015 {ttp://europa.eu/rapid/presgrelease 1PL5-5205 nl.htn).
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Figurel4. MappingEU funding schemeslevant tocombatinganti-Gypsyism

Type of
*
Relevant DG RelevantFund Approach Funding*
DG REGIO*** EROIE » Coreetn) Roma inclusion Indirect
Fund
DG EMPL ESF Roma Inclusion Indirect
DG NEAR IPA International Coop_eratlon + Tl
Roma Inclusion
Rights, Equality and Fundamental Rights+ :
DG JUST Citizenship Programme Roma Inclusion Bl
DG HOME (via - Fundamental Rights ]
EACEA) Europe for Citizens (Remembrance) Direct
DG EAC
(via EACEA or ERASMUS+ Roma inclusion Direct
NA)
DG AGRI EARDF Roma Inclusion Indirect
Source CEP£016).

* The gproaches follovthe ones discussed in Sectionfzhis Report

** Type of funding is direct, when beneficiaries are directly applying for fondsdirect, when funding is first
obtained by the member state and only then disbursed for implementing various operational programmes.
*** See full names of the Directorates General in the List of Abbreviations.

CohesiompolicyA & (G KS 9! Qa YIAY Ay@SadayYSyid LRfAOeI gKAOK
Union. It is delivered via three main funttee ERDF, ESF ahe Coheson Fund, though often all three

funds are calletBohesion fundQFunding for cohesion policy in 2020 totals €351.8 billionwhichis

one-third ofthe total EU budget?

Cohesion policy foresees that regulations and prioritiesalignecamong the thee funds Priority 9

on promoting social inclusion, fighting poverty and discrimination is the main one for the ESF (main
priorities are 811),an additionalone for the ERDF {4) and not covered by the Cohesiamd (47).

Figure 15 illustratese financial allocations from the Cohesion Fundkddive memberstatesunder

study.

38 Seehttp://ec.europa.eu/regional policy/sources/docgener/informat/basic/basic 2014 en.pdf
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Figurel5. Financial allocations from Cohesion Funds by country

Sweden 1,763,510,98G¢

The UKH 10,974,276,104
Germanyﬁ 18,269,459,134
Romania $—’ 22,541,107,90%

Spain M

SourceEuropean CommissioBphesion Daté

Belowthree relevant fundsre examined in more detathe ERDFthe ESFthe Rights, Equality and
Citizenship (REC) Programme tiredlV 9 dzNP LIS TRemembranddint. Sy & Q

3.1.1. HEuropeanRegionalDevelopmenfund

The ERDF aims to strengthen economic and social cohesion Huriygean Union by correcting
imbalances between its regiohyg investing in growtenhancing sectors to improve competitiveness

and create joh4® The clausespecific territorial characteristiegdicatesthat Roma inclusion projects

canbe funded 6ERDF action is designed to reduce economic, environmentaioaiad problems in

urban areaswith a special focus on sustainable urban development. At least 5 % of the ERDF resources
are set aside for this field, throughtegrated action@nanaged by ties£* Further, the regulation of

ERDF provides that social inclusidheasninth of its11 investment prioritiesnderRegulationEU) No
1301/2013*

A6 0 LINR Y2 G A y@mbatdgoverty and afiyQlisand@inagoy, by:

(a) investingin health and social infrastructure <...>;

(b) providing support for physical, economic and social regeneratiomepfived

communitiesn urban and rural areas;

(c) providing support for social enterprises;

(d) undertaking investment in the context of commurdiggdf 2 OF f RS @St 2LIJySy G &G NI
w2Yl N3 2F3Sy NB3IINRSR Fa 2yS 2F GKSist@ad aRS
addressesheir housing and living conditiomgighbourhoodsind settlementsPriority No.11 address
GAyadAlGdzi ARzt AOF LIHzOK 8 BIR 8, Badticulanyaiit cancargif&hive dnR S N& £
efficientadministration of the ERDF and ESF funds.

40 Seehttp://ec.europa.eu/regional policy/en/funding/erdf/
41 bid.
42 Regulation (EU) NiB01/2013 of the European Parliament and of the Council @etémber 2013 on the European

Regional Development Fund and on specific provisions concerning the Investment for growth and jobs goal and repealing
Regulation (EC) N®80/206, OJ L 347, 20.12.2013, p. B92.
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Acording toour interviewees, the city of Berlin administration applied for ERDFder to carry out
trainings on antGypsyism. The respondent reported that such training was probably the first in
Germany.

In addition to the ERDEhe Cohesion Fundvhich allocateg ¢ o ®n fod thef perfo@ 30140, is
daimed at Member States whose Gross National Income (GNI) pettamhabiess than 90 % of the
EU averagé® It aims to reduce economic and social disparities angrtmnote sustainable
development mainljn member states that joined the EW 2004 and 2007. For exampbait of the
five member statesinder studyonly Rmaniaistargeted bythe Cohesion Funds it is nore focused
on infrastructure, particuldy roads, rails, etc.the CohesionFund could be of relevancéo
infrastructure in primarily Rontaeighbourhoodssettlements or villages.

3.1.2. European Socigund

TheESHnvests in people, with a focus on improving employment and education opportunities. It also
aims to help disadvantaged people at risk of poverty or social ex¢limsicefore among the cohesion
policy fundsit is the most importanfor the purposes of thistudy.

In total, the ESF will distribute one thane80 billionto member stategor human capital investment
between 2014 and 20200 { 2 OA | f  Acyghtbétioghlz & FiNfiesp&iod 201420 will receive
20% of ESF investmerdr approdmately €16 hllion.** ESF regulatiomentions Roma among the
specificaNH S (i 3 NP idzkdmerl INAGAMEARR&gDIation (EU) No 1304/2043

ob) For the thematic objective ‘promoting social inclusicombating poverty and any

discriminaton';

i) Active inclusion, including with a view to promoting equal opportunities and active

participation, and improving employability;

(il) Socieeconomic integration of marginalised communities such aRtmea

(i) Combatingall forms of discriminatiband promoting equal opportunities;

(iv) Enhancing access to affordable, sustainable anejbtiy services, including health care

and social services of general interest;

(v) Promoting social entrepreneurship and vocational integration in socigbesgsrand the

social and solidarity economy in order to facilitate access to employment;

(vi) Communi)SR £ 20Ff RS@St2LIYSyd aidNr dS3ASaoé
Socieeconomic integratiomf Romas the9 { @uraary priority. Fightingliscrimination is a separate
part of this prioritySeparate priorities in turn means separate Operational Programmes drafted by the
memberstates. This was raised as an issue of concern in the recent European Court of Auditors audit
(see SubSection3.2).

3.1.3 Rights, Equality arditizenship Programme

The Rights, Equality and Citizenship (REC) Progrdedisy DG JUST A Y & conirbutecto the
further development of an area where equality and the rights of persons, as enshrined in the Treaty,
the Charter and international humaights conventions, are promoted and protecétOne ofits

YAYS &LISOATAO 202S00GA0Sa Aa ad2 0O2Y0lF U NI OAAY!

Ay 2t Ftisyps/isnis not explicitly mentionachongthe specific objectiveshough the

43 Seehttp://ec.europa.eu/regional policy/en/funding/cohesifumnd

44 Seehttp://ec.europa.eu/regional policy/en/funding/socitind

45 Regulation (EU) NiB04/2013 of the European Parliament and of the Council Betémber 2013 on the European Social
Furd and repealing Council Regulation (EC)081/2006, OJ L 347, 20.12.2013, p.d4mB®.

46 Seehttp://ec.europa.eu/justice/grantsl/programmex)14-2020/rec/index_en.hn
47 |bid.



http://ec.europa.eu/regional_policy/en/funding/cohesion-fund
http://ec.europa.eu/regional_policy/en/funding/social-fund
http://ec.europa.eu/justice/grants1/programmes-2014-2020/rec/index_en.htm
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term was used inthe callfor ¢Action grants to support national or transnational projects on- non
discrimination and Roma integratioff Regarding Roméahé projectsupporsthe following activities:

G I A Y JayaiSe awaeness and combat harnsi@reotypesof Roma and supporting thereby
their integrationinto mainstream society. Identification, implementation and exchange of
good practices in addressing the most urgent challenges in the area of fijetrignination

and antigypsyism especially fightingsegregation in education, and promoting the
empowerment of Roma youth and their active involvement in the process ofiftegration
including through the capacity building of civil society active at the locaé fével.

Anti-Gypsyisnwas used interchangeablyith discriminationIin 2016, there was a restricted call for
action grants to suppomational Roma platform®. Theseexamples show thahe RECProgramme
integratesthe Roma inclusion and integration approach.

Other calldn 2016 focused on theidentification ofhate crime orspeech! and onthe promotion of
tolerance® In total, €439 millionare allocated to the REBogramme 6r the period 20140.

In thepreceding-undamental Rights and CitizengliRC) f@gramme (2007L3), Roma were targeted
among theothergroups 2 NJ SEI YLX ST aLYy HnanmoX LINRP2SOGa &dzLJLi2 N
FNRBY @dzf ySNI 6fS INRdzLIA Ay Of dZRAYy3I w2 YI(CHRWME) RNBY A

The evaluation report memtns specific projects targeting Roma, for examphe ¢2009/2010 AG
LINE2SOG SyidAaidft SR WL dimedavidcrehsing dawkréngss amorist bdalyad®asS (i & Q
engaged in antidiscrimination work and youth on the issues faced by Roma people ttm@ugh
organisation of workshops on and study visits in Roma communities. The ppgtedly improved

the relationship between Roma youth and local yéul€F, 2015)The previoud=RCProgramme

totalled €95.2 million(it wasone of three programmesncludingDaphne and PROGRE®® noware

covered byRECGrogramme.

3.1.4. DG HOME Europe For CitizerRemembranc8trand

At the European level, as already mentiored of the two main strands Europe for Citizerfsnding

A a OReiménthRRncE TheRemembrancstrand aims to finance projects reflecting the causes

of totalitarian regimesn Europ& modern historysuch as Nazism, Fascism, Stalinism and totalitarian
communist regimes that led the Holocaust and other crimes against humapifihe list of selected
projects for 2016 revesthat €3,342500wereallocated to 38 projects, three whichexplicitly (in the
name of project) focused aime Roma holocaust g€ch Republigche Former Yugoslav Republic of
Macedoniaand latvig).>** The pogramme is managed kthe Education, Audiovistiand Culture
Executive Agency, though political coordination isrstd by DG HOME.

3.2. Monitoring andaccountabilityof EUfunds

3.2.1. EiropeanOmbudsnan

In 2014, theEuropean Ombuwginan (EO)9 YA f & lauRcekes Arf diviinitiative inquiry (No.
Ol/8/2014/AN concerning thecompliance with fundamental righis the implementationof EU
cohesiorpolicyat the verybeginning of the 20120 funding frameworKT he findings of this inquieye

48 Seehttp://ec.europa.eu/research/participants/portal/desktop/en/opportunities/rec/topicsArelis-discag2016.html
49 |bid.

50 |bid.

51bid.

52 |bid.

53 Seehttp://eacea.ec.europa.eu/europtor-citizens/strands/europearemembrance en

54 Seehttps://eacea.ec.europa.eu/sites/eacsie/files/publicationremem?2016.pdf
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importantbecauseat emphasized theesponsibilityfor ensuing proper monitoring and accountability
mechanismdy the EuropearCommission

GThe fact that the Commission is not directly responsible for managing ESI Funds should never

be used as a reasdor not acting if fundamental rights have been, or risk being, violated. By

applying the fundamental rights contained in the Charter as the minimum standard of

protection, the Commission can signal to Member States that it will take fundamental rights
seNA2dzaf e ¢gKSy lFaaSaaiy3ad GKSAN FOGABGAGASAE dzyRS
Commission must seek to dissuade Member States, and indeed itself, from ignoring violations

of fundamental rights on the grounds that the Member State activity in quesiomti

undertaken in the course of implementing EUd&uropean Ombudsman, 2015).

The Ombudwmanhighlightedthe issues also related Romanclusion/integration projectwhich lacked

the nondiscriminatory approaclone of the mpor issuesaddressed inlle Ombudsma@da R Sv@sA A A 2 Y
casesvherethe EU fundindnad beerchannelled to sustain institutional discrimination and segregation

as for example,&to maintain or extend the institutionalisatiorffo OKAf RNXY YR RA&Ll 6
(European Ombudsman, 2015).

In the case of Romthe Ombudsmanreferred tothe example othe project to establish segregated

settlement inScampialNaples,with the supportof the ERDFThe nunicipalitywasplanning to spend
€ Tmillionduringthe 200713 Campania Regional Operation Progre?? Qvil ocietyactorswarned

the Commissionhat the projectwas not in line with the ERDF ahthdamentalrights. Though the
Commission agreed that suaprojectwas not in line with EU law and regulaticih$pok no additional
action.In addition even after the complairand reply from the Commissiatne wuncillor of Naples
Municipalitystill insistedbnimplementingthe project withERDBupport Qvil societyactorsregretted

that Commissiomwent nofurther to prevent the project and thusentmixed messages

Thei  NBE S SR 02y a dzfalatk of irahsparenéyin Fagdlicatidri mofiringiand control

of ESI Fundsind dailure by the Commissidn make comprehensive, accessible information available
Ay (KS LidzEtrdpéan Arab¥dsriayl, 201Fhough the @budsmandid not use the term
Wnti-Gypsyisrexplicitly inits inquiry,the ERGQEuropean Roma Grassroots Organisatibliesyvork
submisionfor the targeted consultations the context othis inquiryhighlighted the very centrality

of anti-Gypsyism as a key bottlengnkhe national context of EU fundirfigmphasis added)

oSometimes the examples are anecdotal, but in other cases discrimination against Roma has a
systemic and eveimstitutionalized characteAn example is thstructural bias against Roma
children in education

Evictionghat ignore the circumstances andeusof individuals and familiesOr the lack of
political will or courage to address sometinmdaiman living conditionsf Roma communities
¢ evenwhen funds are available

The weak performance tifematic programmes that aim to advance Roma inclusimmnany
cases due tanti-Gypsyist tendenci@snong local public authorities or project promoténgir
consistent inclination to consid®oma as merpolicy clientsrather than equal stakeholders
in programmes or projects, for example, leads to stibg outcomes if not outright failure.
We catch these forms of discrimination under the concepartiGypsyisng®® (Emphasis
added).

Inits decisionthe Ombudsman highlighted Roma alavith persons with disabilities and LGBTI people
¢ K 2are coften ignored in the drafting of partnership agreements operational programmés
(European Ombudsman, 2015%his tendency to leave out Roma organisations was confirmed by the
onlinesurvey for the purpose of this study, as Roma organisations were not everoéiha existence

55 European Roma Rights Centre submission to the targeted consultations
(www.ombudsman.europa.eu/en/cases/correspondence.faces/en/59848/html.bookmark

56 Input from European Roma Grassroots Organisations (ERGO) Network, Brussels, 28 February 2015.
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of monitoring committees éee Graph 1®elow). The Ombudsien issued eight recommendations that
emphasisd the necessity omore efficient monitoring and complaint mechanisms, as well as on
ensuringcompliance vih exante conditionalities.

3.2.2. European Court of Auditors

The EiropeanQourt of Auditors(ECA)n their report (European Court of Auditors, 20iéached
verysimilar conclusionto the ones issues bythe EO(European Ombudsman, 2015he EChAas
explicitly referred to the antiGypsyism concept aomg their main recommendationsis a way to
ensure the efficiency and effectiveness of EU fundihgECAaudit methodologyentailed interviews
and analgis of theimplementedprojects The ECAaudited EU budget spending omriousRoma
integrationprojectsq the so-called®perational Programm&rafted by thememberstates(European
Court of Auditors, 2016)

After analysng thar impact and effectivenesshe ECA recommended Ehember states with sud
OperationalProgrammesto run parallel antidiscriminationOperationalProgrammes to ensuréat
anti-Gypsyismis tackled However, even whera member state has bothypes of @erational
Programmesn place it does not necessarily me#mat its antidiscriminationOperationalProgramme
addressesintrF-G@ LJA@ AaYX Fa GKSNB NB Y2NX 3ISySNlaft-  yR WS
discrimination.

3.2.3. EUFRundamentaRghtsAgency

TheEU Fundamental Rights AgeneRA is respnsible for more general monitoring fafhdamental
rights not projects themselve§heFRAhas extensive knowledgd Romarights and soci@conomic
situatiors, asfor more thanlOyears theagency has conducted research on Roma inclusion. This ranges
from reports based on existing data and information todBeS y O & Q & -s@ale gurveylreNdarsh.

An example of such search are three major surveygU MIDIS B seO | f RofR suMegand EU

MIDIS 1l. All of them collext detailed data on discrimination and criminal victimisation of Roma in
2008, 2012 and 2016, as well as data on their semdmomic conditions. The findings show little
changeover eightyearsin levels of Roma discrimii@n and social exclusion across several areas, such

as employment, education, housing, access to public and private services, health caigs etlso
indicates that previous EU funding in these areas have not reached thef 8isyo (irf§3 N2 Niinds y O f dz
Roma communities.

The last EU MIDIS durvey (FRA, 2016jound that Roma continue to face intolerable levels of
discrimination in daily life whetherwhenlooking for work, at work, in educatiseekindhealthcare,
communicatingvith administratie bodies or entering a shapt1%of Romdelt discriminated against
because of their ethnic origin at least once in one of these areas of daily life in the past fivéetears.
asthe currentReportindicates projects aimed to inform Ronwd their rights are quite rarely initiated
by governments.

The FRA MIDIS 1l survey further indicates ,tloat average, only 12% of Roma who experienced
discrimination reportedit to an authority. Moreover, 27% do not know of any law prohibiting
discrimination based orthnic origin, and 82% do not know any organisation offering support to
discrimination victims. In addition, 80% of Roma continue to live belovNde O 2 dizyiskdiB Q &
poverty threshold; every third Roma lives in housing witliaohing water; one in 10n housing
without electricity; and every fourth Roma (27%) and every third Roma child (30%) live in a household
that faced hunger at least once in theecedingmonth.

These findings suggests that the goals set by the 2013 Council Recommendatioctive &tana
integration measures.e.that can fulfil the fundamental righof Roma to equal treatmenéare far
from being reachedand persistentanti-Gypsyism is an important contributing factor that can reduce
the effectiveness of government responses.
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In addition,FRA is currently conductiag_ocal BEgagement foilRoma Inclusion(LERIProgramme”’
whichseeks tamprove the design, implementation and monitoring of Roma integration policies and
actionsat the local level.

3.3. Potentials andhallenges of Etlinding

The Europea@ommissiormade somemprovanents on accountability and scrutinfgr the 2014-20
EUprogramming period. One of tHeey innovations ighe so-called¥xanteO2 Y RA G A @hth f A G A S &
empower theCommissiomwith better oversight ofmembersii I (iGpetaflonalProgrammesin order

to ensure nordiscrimination anéddress the most pressing issues, such as Roma integration.

Regulation 1303/201f&ys down the common provisions for the all majorflids®® Article 4(2) of

this Regulation obligesthe Commission and membestates to make arrangementsto reinforce

compliance with the fundamental righasd in the context of the European Social Investment Fund

Article 6 further requires all the projects aBderationalProgrammes gpported bythe ESF to comply

with applicable Union and national IsvRegulation furthestressegjender equalitandprovides a list

of forbidden grounds dliscrimination(Article 7):6The Member States and the Commission shall take
appropriate steps t@revent any discrimination based sex, racial or ethnic origin, religion or belief,

disability, age or sexual orientatiBrdzNA y3 G KS LINBLI N} GA2Y YR AYLI SY!

Article 19 provides description & how the ex ante conditionalitiesare applied in practice. The
Commission is tasked with assegsconsistency and the adequacy of the information provided by the
Member Stateand on fulfilment of exante conditionalities (Art. 19, para.3). In addition, when
inconsistencies are founthe burden of proof lies on theoBmission (Art. 1Qara. 4) which makes
this procedure less practicab@gyenthat the Commission has to overseer@8mberstates. Inordinary
circumstances, it is usually the applicant vitas to prove that there waso vidation or misuse of
funding. Thus this clause could shift the responsibility back tondmaber state. The interviews
revealeda lack of procedurgor guidelines as to which information should be used when confronting
memberstates, i.e. FRApinionsandanalysesteports, Eurostat data, Special Eurobarometer surveys
ECJ and ECtHR chse, etc

It isnot yet clear whether anHow these preconditions ensure compliance with fundamental rights
what thar benchmarkis. The EropeanOmbudsmarinquiry discussed above highlighted ttta very
existenceof suchamechanism igromisindin particular in the early stage of adogtthe Operational
Programmes

oMonitoring of compliance with the applicable preconditions from the outs@rajeds is

seen as beneficialn that it may result in a more effective response to discrimination or

fundamental rights violations. Moreover, the Commission's assessment of programmes under

Article 29 of Regulation 1303/2013 might also contribute to prevgntin addressing

RAFFAOMzZ GASE GKIFG YAIKE | NAESopeRdDidbydSmar,bJINE I NI YY S
2015: para. 29)

Anotherinterestingclause requiresnember statesto establishMonitoring Committeesvithin three
months (Art. 47 para. 3, though he Regulation 1303/2018loes not foresee the common legal
framework for sucltommittees, ag\rticle 47 para 2, further providesthat:

57 Seehttp://fra.europa.eu/en/project/2013/multiannuatromaprogramme/locakngagement

58 Regulation (EU) No 1303/2013 of the European Parliament and Gbthvecil of 17 December 2013 laying down common
provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European
Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund andwayigenéral provisions

on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and
Fisheries Fund and repealing Council Regulation (EC) No 1083/2006, OJ L 347, 20.12.2¢439 p. 320
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G9FOK Y2yAG2NAYy3 O2YYAUGGSS akKlFff RNI}Ig dzLJ I YR | R:
the institutional, legal and\fy’ | Y OA I £ FNI YSg2N] 2F iKS aSYoSNI {dt

This point weakens the general clause, as there is no guidance on the powers and-uahedisign
procedures in such committeethus there can be huge differenasoss the B.

Finally, though Articlé8 sheds light on the composition of the Monitoring Committees, the inclusion
of partner€Xepresentatives and the actual powers remain rather vaguearticular as there is no
ratio for representatives from the partners

oRepresentatives of the partneshall be delegated to be part of the monitoring committee by
the respectivepartners through transparent processesEach member of the monitoring
committeemay have a voting rigi€®

However a clause obligsthe composition of suchommittees to bemadepublic (Art. 48 para. 2)
Deskresearchfor the purpose of this Report hasovedthat such Monitoring Committeesre difficult

to identify,aseventheir namesare not standardised artleyvary in eachnational contextFor example,

in the UK, such ommitteeis called th&rowth Programme BodrThe membershipf the mainboard

is publics! but those of itssub-committeesare not®? As regards the composition of theard, there

are no civil society actors representing Roma or brodwenanrights ssues. The representative on

equality works forthe Government Equalities Office, without any counterpart from civil sottiatgis

not possible to find thenembershigist ofa Monitoring Committee in Romaniat leasin English. The

partnership agreema, however indicatedthat the monitoring mechanis@d NB LINBaSy Gl G A2y
havenot beenmet, though some Roma representatives/e beerincluded®®

Member states that are undetaking Roma inclusion projects have to comply with ¢keante
O2yRAGAZ2YIEAGE dpdHD !  yI GA2Y LI fwhieh2a¥sesses wWethedza A 2 y
there isa Monitoring Mechanism overseeing NRIS ahéther Roma representativesre included in

the monitoring process, thoughisisseparate fronthe Monitoring Committee supervising ESF funding
64

For this reasona comparative study of the European ARbverty Network (EPAN) on BWuctural
InvestmentFunds also highlightethe need to include key stakeholdeésLJ NJi A Odzf NI & (K2 &
current or ful dzZNB 0 S yif theAGifikial M@niagECommittees, to ensurethe effectiveness of

the EU monitoring framewofR The onlinesurvey and interviewsarried out for this Repoitdicated

that mostcivil society representatives wemeawareof suchdevelopmentsat national level, or were

they part of such bobs(see Figurel6 below).

594 2 A i K A nfontlistoiNG® Sate of notification to the Member State of the Commission decision adopting a programme,

the Member State shall set up a committee, in accordance with its institutional, legal and financial framework, to monitor
implementation of the progdY S= Ay F3ANBSYSyd ¢AGK GKS Yyl 3A Regulatiotzii K 2 NR (0 &
1303/2013para.47.

60 |bid., para. 48.

61 See www.gov.uk/government/uploads/system/uploads/attachment data/file/580090/
GPB Membership List 191216.pdf

62 Seewww.gov.uk/government/groups/programnrmonitoringcommittee-nationatsub-committees

63 See pp. 22228 of document at  www.fonduristructurale.ro/Document_Files/Stiri/00014830/
sfvid Acord%20de%20parteneriat%200oficial.pdf

64 Regulation (EU) Ni804/2013 of the European Parliament and of the Council Betémber 2013 on the European Social
Fund and repealing Council Regulation (EQ081/2006, OJ L 347, 20.12.2013, p.d4mBB.

65 Seehttp://ec.europa.eu/regional _policy/sources/informing/dialog/2016/2016 barometer summary_en.pdf
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Figurel6. CSO awareness of Roma organisations in Monitoring Committees*

46.4%

39.3%

14.3%

Yes No | don't know

*Question15. Are you aware of any Roma organisation involvead Nfonitoring Committee dhe National Managing
Authority of the EU funds, suchths European Social Investment Fund or European Regional Development Fund?
SourceOnlinesurvey results, CERZ16).

Finally,Article 740f EU Regulation N01303/2013provides thatmember states shallensurethe
functioning of theeffective complaintshandlingmechanismat a national level. Thereforejember
states areresponsible fo makingarrangements for the examinatiorf oomplaints concerning the
Europearfunds;examiningcomplaints subiitted to the Commissigrandinforming the Commission
of the results of those examinationthe Regulation also provides tHailure of amember state to
establish a complainteechanisntouldlead totemporary or permanent suspsion of payments.
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4 t NEYAAAY I LINIODE ODSBAEEY O2
t N2 I OGNS BAGyAR VEA LIS NIRS Yy OS &

Interviewsand desk researchave revealed a number of practices and experiences which can be
ARSYUGAFASR a aK2gAy3d TSI (dz2NBa gonbaking ihstitWadal? Y A &
manifestations ofnti-Gypsyisnin the EU These relate in particular tehat we call! LIN®@G A @S Q |
WNB I Ol A @S Qimplefknsingatibris | y R
1 Reactive measuregienerally cover actions, projects or programmeshat counter
discrimination, hate crimes, coercive practices/violence by law enforcement and segregation
against various Roma commities. These includér instanceinitiatives focused on access to
justice and effective remedies once violations of Roma rights and freedoms have occurred.

Ay
v R

1 Proactive measurefocus on actions aimed at debunking myths, misperceptions and
stereotypes,and addressing historical misdoingad fostering diversity, dialoguand Roma
inclusion and participation. They cover the setting up of specific institutional settings and
structures at national, regional and lot&lels changing attitudesjesigning and¢onduding
trainings and educational programmes, or ensuring participation of Roma communities in
targeted actions and their interactions or places of intersection with society at large.

Figurel7: Proactive and reactive measuresdombatinganti-Gypsyism

6roactive

+
( Reactive )

SourceCEP$2016).

' 4 CAIdNBE wmt 0208 akKz2gazr WLINRPIFIOGAGSQ YR WNBI O
temporal fashion; proactive measures are always necesadriycand reactive measuresx post

While it may betrue that those measurespresenting ateactiveQnature usually arrive after a
malpractice incident Y Rk 2 NJ ONRYS | 3FAyad w2Yl KFa 2 00dzNY
measures/actions which seek more gengial ensureaccess to rights and liberties by the Rama

wider context of historical exclusion, inequality and discriminattomthermore, those presenting a

proactive naturecouldbe rather seen as @ontinuumof actionswhich interact with those psenting

a reactive natureln fact, both reactive and proactimeeasuresnayoften be complementaryn nature,

scope and application.

A majority of interview respondents this Reportwhen asked whether proactive or reactive measures
shouldreceive morefunding, stressed that there should be a good balance of ,biithugh some
favouredfunding proactive measure¢see Figure 18)Also, they stressethe measures should be
tailored to national or even local contextivil society representativesundgreaer consensuen the
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superiority ofproactivemeasures, though they also recognised the occasional necessity of reactive
measures Thiscan also reflect the area that CSOs occupy, as they are outside of judicial and law

enforcement systemsn addition it should behighlightedthat none ofthe respondents thought that
one type of measure would be enough.

Figurel8. Most effective measures to tackle aBiypsyism

90.0%

82.6%

80.0%
70.0%
60.0%
50.0%
40.0%
30.0%
20.0%

10.0%

0.0%

Only reactively )

Mainly _

reactively, but ~ Mainly :
with some  proactively, but Only proactively

proactive with some
measures reactive
measures

SourceOnlinesurvey results, CERZ16).

$Theefore, this Section outlineboth reactive and proactivpractices and experience$heyhave
been divided into the followinfigur themes: national, regional and local institutional resporSest{on

4.1); training and educational actigti Section 4., acces to justice and effective remedieSection
4.3); media andpoliticaldiscourse $ection 4.4

4.1. Institutionalresponses

A key institutional initiativef the Swedsh governmenset up aCommission against Aidlypsyisngin
Swedishg antiziganism® The ommissionexisted from2014to 2016 and was entrusted to directly
counter antiGypsyisnf! Composed of nine members, five of whom were Roma, it proposed

66

For more information, see www.minoritet.se/user/motantiziganism/index.html
http://www.minoritet.se/user/motantiziganism/english/abous/index.html See also the Third Interim Repasued in

February 2016yww.minoritet.se/user/motantiziganism/wgontent/uploads/2015/11/Thirdnterim-report.pdf

67 Before setting up this Commission, the Swedish government had already set up a Delegation for Roma Issues between 2007
and 2010 which focused on ways to improve the situation of Roma communities in Sweden througinongbtion and
countering existingudtural, political and societal marginalisation and segregation. The report which resulted from the work

of the Delegation recommended the setting up of a reconciliation committee and put forward around 50 proposals on
measures for ensuring the human riglaf the Roma in Sweden.
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establishing a national centre to address Roma issuesmandored antiGypsyism incidentdhe

c2 Y Y A a anairglivhiatiors wereits short mandateand insufficient concern fall Romaffected by
anti-GypsyismThe main criticism from Swedish civil society, has been that the work against anti
gypsyism cannot only include those who are Swedisbrgtlzecause there are many Roma EU citizens
and norEU Roma asylum seekévéng in Swedenlts final report is currently available for review by
various institutions and organisations.

In 2012 Swedish government commissioned the publication oiiihite Pape mentioned in Practice

1 below.ThisGovernment's initiative to develop a White pagiEneDark Unknown Histogghronicling
abuses andrights violations against Roma in the 20tkentury, took an important steptowards
recognition and acknowledgentof the problem It shows that the state hassumed responsibility
for the situation that many Ronlizing in Swedefind themselves in, since tmationalpolicies have
reflected anti-gypsyismattitudes But the Government has not made an officadology following
publication ofthe White Papemor has it taken gecific measures to prevent recurrencd anti-
GypsyismNotwithstanding theséailings the description below outlines the promising elements that
could inspire other Governments to falldhe Swedish>ample.

PRACTICESWEDEN
The White Paper: The Dark Unknown History of Abuses and Rights Violations against Roma i

Century

In 2014, the Swedish government published a White Paper on the abuses and rights viol:
w2YlF Rd2NAYy3I GKS wmMdbnnayY a¢KS 51Nl FyR !y
recognition and acknowledgment of the historical and ongoing disctiomnaf the Roma
community.

The White Paper covers a period of over 100 years and highlights the following areas: ma
Roma, sterilisation and taking their children into custody, entry ban and regulated immigrati
preventing Roma access to howg education and work.

The Ministry of Employment, which housed the Minister of Integration, was the authorit
released the White Paper. In 2012, the government adopted the-2DHational strategy for Ron
inclusion, to improve Roma living coitis and guarantee their human rights.

Since the situation of Roma today is linked to historical discrimination to which many Ron
0SSy &4dzo62SOGSRx (1y2¢fSR3IS 2F (KAaA KAAadG2N
living conditions. écordingly, the publishing and dissemination of the White Paper is also part
aAyAadaNR 27F /dzZ GdzZNBQa ylF A2yt adaNraGS3ae 1

The White Paper identified the roles and responsibilities of various social institutions in abu
rights volations. It acknowledges the responsibility of the government for the situation that
Roma find themselves in, given that government policies have been guided By @sytism.

It addresses injustices and attitudes against the Roma community cbcifThe communit
includes both Roma nationals and travellers in Sweden throughout the 1900s.

Educational material based on the White Paper has been developed and disseminated to al
in Sweden, which have been positively received among teaghenssers.

8l OO0O2NRAY3 (2 AYOGSNWASGa 6AGK {6SRAAK yl A2yl 2FFAOAIT &Z
anti-Gypsyisnbecause of the EU. This is incurred because Sweden had almost completed its national strategy when the EU
framework policies in this area was adopted. However, the EU intervention has of course helped in pushing forward policies
butithasnothad adedisdS | yR 02y Of dzaA @S NRf Soé

PS|
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Another goocexample in this regard{s g S R S y’ Q Natididl Plényagainst racism, similar forms of
K2AGAfAGe PPYR afoihtipSoadh NFkomBatingracism and hate crime in Sweden by
different authorities, regional and local actors, and civil society organisations. It explicitly mentions anti
Gypsyism. This plan aims to lay the basis for the five strategic areas that the government has identified:

1 more knowledge, education and research

9 improved coordination and followp

9 civil society increased support and dialogue
1 strengthened preventive work online

1 a more active judicial system

Within these strategic areas, the government has identified the meiblems and necessary
measures. Some measures included in the national plan:

1 The Swedish Media Council will examine the protection of children and young people on the
internetwith regard to racism, similar forms of hostility, hate crime and extremism

1 The No Hate Speech Movement will be extended until 2020 in order to prevent racism on the
iyiSNYySG o0& NIAaAy3d @2dziKaQ YSRAIF YR AYyF2NX¥I

1 The mission of the Living History Forum to raise awareness of racism will be expanded and
trainingsessiongxtended to include, in additional to school staff, other professionals such as
employment services staff, social workansl police officers

1 The County Administrative Board of Dalarna will be commissioned to develop a working model
to strengthen crisis management regarding racism and extremism

1 The government will greatly increase the distribution of funds to promote activities specifically
aimed atcombatingafrophobia, antiSemitism,anti-gypsyism islamophobia, racism against
Sami, homophobiand transphobia.

There are also examples of natiosalictures andprogrammes with framework measurasned at
fosteringequality of treatment of the Rom#n Germany the Ministryof Foreign Affairemploysa
Special Commissioner for ABtmitism and AntiGypsyismlissues® In the UK while no official
reconciliation or apologlyas been issuefbr Romagenocideperpetrated in the Ukhe formerPrime
Minister did establish a Holocaust Commissioimvestigate the injustice.

In Germany in 1982, Sintiand Roma themselveésundedthe Central Council of German Sinti and
Roma’* an umbrella organisation of 17 regional organisati@ased in Heidelberg; iepresents
German Sinti and Ronaad works fortheir equaltreatment and participation in politics aror their
support as minoritiesWhereas in the beginning Central Council was established against the will of
German government, fitas developed a permanent dialogue with@erman Federal Government and
regional authorities.

According to interviews oducted for this Report, th&ermanMinistry of Foreign Affairs has played a
key role in the decision by the Germgovernment to host th&european Roma Institute for Arts and
Culture a joint initiative of the Council of Europe, the Open Society Foundadind the Alliance for
the European Roma Institute, in Beffiltits next legislative sessidghe German Bundestaaso plans

89 Seehttp://politiforum.com/t/alice-bah-kuhnkeswedenwill-be-a-country-free-of-racism/1534

70 According to our interviews,$h 2 FFAOS 2F GKS {LISOAlIt wSLINBaSyidldAagS KFa |
million is allocated to projects. Until now a small amount of this budget has been spent for remembrance projects on the
genocide of Sinti and Roma committedthy Nazis.

71 See http://www.sintiundroma.de/and www.minderheitensekretariat.de/en/minoritgouncil/centralcouncitof-german
sintFand-roma.

72 For more information, seeww.opensocietyfoundations.org/publications/europegama-institute and for a chronology,
see http://romanistudies.eu/news/erchronology See alsovww.humanrightseurope.org/2016/04/germatverlin-setto-
hostnewromainstitute-for-artsand-culture.
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to set up a specialisakpert working grougexpertengremiujnorindependent commission of experts
to combat antiGypsyism’®

Also inGermanya programme calledive Democragyvhich is bagimplementedfrom 201519, aims

at promoting democratic culture antbmbating inter alig right-wing extremism, racism and anti
Semitism. It ishe first national programme in the field cdmbatingracism expressly includingta
Gypsyism as one of its themagieas. Within this programme nine projects &nded which aim at
fighting anti-Gypsyism and ensuring equal treatment of Roma. Another example in Germany is the
Alliance for Democrgcand Tolerance against Extremism and Violence (BfRiEh has financially
supported Roma organisati@ctivities This has includegrojects by the Central Council of Sinti and
Roma with the objective of keeping alive the memory of the genocide and purdramga
empowerment.

In the UKthe Department for Communities and Local Governm{®@LG} is a governmental body
responsiblgor empowering local communitiendfighting hate crire. The DCLGtogether with the
National Federation of Gypsy Liaison Groigp$ active contact with civil society representatized
co-hosts theGypsy Roma Tralel Liaison Groupvhichmeets quarterlyto addresshate crime.The
DCLG aisto tacklenegative attitudes and stereotypbeyg funding small projects aimal at combating
hate crime Thisapproach combinereporting of hate crime when it occurs and acting to prevent it
from occurring

Smethe memberstates under examination in this Repbevean Equality Ombudsan which plag

a key role in promoting nediscrimination within their conferred mandates. They receive and handle
AYRAGARIZ faQ O2YLX FAyGa 02y 0SNY Aafeherak mandaeRoy A y | { A
enforce antidiscriminatian legislation and litigatthis issue before relevartourts and domestic

tribunals.

The Equality Ombudsman in Swetler a broad mandate to combat discrimination but can only pursue
cases on the basis tfe Discrimination Actvhich doe not cover all stetal areasFor example, it
does not cover police operations, correctional sage prosecution system and courts. This means
that manifestations of amGypsyismsuch as registration based on ethnicity on behalf of the police
cannot be addressednder the Discrimination Act and fall thus outside the mendé the Equality
Ombudsman.

A further weakness of thEquality Ombudsmaimstitution is lack ofthe power to pursue cases of
discrimination on the basis of the European Conventibfiuman Rigls, which also constitutes
Swedish law.Swedish civil society representativésund it concerning in particular, asthe
Discrimination Act does not impose a general prohibition on discrimination in society and does not
cover many of the rights guarantebgt the Conventio®® (See subsection 4.4)Also,only a limited
number ofcases are pursued by the Equality Ombudsraring 2014t received 1949 complaints

but tookto court only 25 case®ue to &ck of human resources one side and broad mandat on

the other, institutiononlyinvestigates strategic cases that are expected to have a higher wider societal
impact.According civil society respondentse fact thatthe institutiontakes oronly 1.3%of cases has
ahillingS ¥ T & @afietialapplicants

A key challenge identified in this area of interventidrow national measureBecome translated into
regional and local policies and address effectittedylocal realities and practt needs of Roma

73 Speech by Ministesf State for Europ®ichael Roth at the conferende/ 2 y ¥ NB yQydsyisa: TheyRbla of political

f SFRSNA Ay O2dzy iSNAY3I RAAONAYAYIGA2yTX NIOAAYXI KIGS ONRYSa
2016 (vww.auswaertigesmt.de/EN/Infoservice/Presse/Reden/2016/160%iM R Antiziganismus Konferenz.html

74 Seewww.gov.uk/government/organisations/departmeior-communitiesand-locatgovernment

75The UN Human Rights Committee has expressed concerns about these limitations in its last review of Swedemning2016
its 166th Session.
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communities’® One respondenin SwedetNS F SNNBR (2 (i KS-AQKASINGS DS Q02 T yWR
difficulty in applying national human rigm®asurest the municipal level.

Respondents in Sweden have also highlighted{thatS R 201ZB4 Roma inclusiostrategy is not

SPSy Wyl inardyotal. i undedalfien voluntarily by five municipalities for two years at a

time. Roma lig throughoutthe country,butthe 208 ST NJ A4 N} 6 S3&8 gAft I RRNBaa
municipalitiesAccording respondés, it does not fulfil the objective of being national, obbeinga

longterm strategy.This means thdbcal areas andegiors, which require the greatest attentioare

neglected

In the UK there aregreatdisparities depending which region or muigality you live There is no
overarching national strategy to promote Roma integration in the UK and the devolved Governments
KFE@2S G1F1Sy RAFFSNBY(G FLILINRIFOKSE G2 AYyGaSaNridizyo
come from the Welsh Govamrent.”” However, there are some paxtive municipalities that have
designated consultative bodies with Roma representatives, as for example, Birmingham CityrCouncil.
Spainthe main challenge the local levelSome respondentsaidmany local governments are openly

racist anddo notuse available funds to combat racism and discrimination against Roma communities.

A similar challenge was mentioned in the interviews conductdfomania where respondents
expressed the view that despinational governments committing politically before the European
Commissiorto addressing the situation of Roptaere appear to benajor struggles andh lack of
common understanding between the central government and local and regional authehéast
comes to what should be done and implemented at local.l&eebrding to the respondents, whereas
the central government is trying to implement certain policies in the area of fighting paa@rtg of
local and regional politicians try to block sugtidatives of the competence to national authorities

In Germany, Beratender Ausschuss" waeffirst is an NGO, the lattier2015¢ turned intoa body that
was created to coordinate policies related to German Sinti and.RBewatender Ausschussud be

a promising example itself, as itacts as a consultative bodgisting of politicians, ministerial
representatives and representatives of the minorTtigis bodyand its members in federal states are
regularly consulted in bilateral meetings. Inmgofederal states, the dialogue is subject of specific
contracts between the state and the minorioups

4.2. Trainingandeducationalnitiatives

Training and pedagogical activities can play a key role in add@ssiBgpsyisnand its manifestation
in institutional racismOur research has found some very interesting national iniatives and promising
projects.

The set of serstructured interviews underlined thadolice and law enforcement forces are often
poorly trained and sesitisedin issues related to Roma communities as well as crimes committed against
them. Tailored training measures can therefore prove to be of critical added WalSaeden it has
been reported that there is a lack bfiman rights andnti-bias trainiig of new police recruits at
national levelHowever police forces do receive primargining to identify and investigate hate crimes
more generally in particulapolicewho are the telephone contact who must be equipped Witl$ |j dzl- £
GNB I GYSy i and buNbniri§risAtraidingBut tuman rights perspective are still generally
lacking amongolice and law enforcemeufficials

In Romaniait has been reported that there have been sporadic training sessions targeting public
administration officeranagistrates, policemen, et€hesetend tolack overall coherercandregular

76 Seewww.statewatch.org/news/2016/oct/cemmatravellersreport.pdf

g 285t 4K D2@SNYYSyi OHNMHOZ G¢NF St tAy3 G2
(http://learning.wales.gov.uk/docs/learningwales/publications/121115gypsytravelleren.pdf) and update (2013)
(http://wales.gov.uk/docs/dsjlg/publications/equality/131 ¥psytrav-frameworkn.pdf).
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frequency Bureaucratdack continuous training ante statelacks any kind of ethics policies regarding
journalism and media

In Spain the general prosecutors officend the judiciary receive an annuabne-month training
regardinghate crimes and racial discriminatjieonductedby the General Council of the Judicial Power
(Consejo General del Poder Judicidlowever, our intervieses expresseddoubts about thée
effectivenes. While there are about 2,500 prosecutors in Spain, only 40 receive this training. These
same trainingessios have been said to lack a focus on specifically protected groGpide to Police
Management of Diversityrovides a legal protocol to treatayps (including LGBTQ, immigrants, people
with disabilities and Roma) in a rdiscriminatory mannei-urthermore, the Directorate General for
Equality and Noiiscrimination in the Spanish Ministry of Health, Social Services and Equality offers a
courseto public officials (especially social workers, teachers, doctors and the police)

Interviews inSwedernrevealed some interestifgcal initiatives in police trainin§kane, anunicipality

in southern Swedenset thegoal of administering a Roma community and history coursédgolice
officers by 2016 This took place in cooperatiomith the Malmo police and the Malmé Roma
Information and Knowledge Centre. The aim was to increase tthstpolice and the influerecof the
Roma community on how police woik the wake ofhe revelation ofinillegal police registrgf some
4,700 Roma irskane Furthermore, in three major cities specific hate crime units are now in place
(Stockholm, Malmé and Gothenburad nationd training for investigations Bébeen conducted.
Other parts of Swederaccording taivilsociety respondents, still laekpertise

Someuniversitiesare involved in training national officialsiterviews revealed that theniversity of
Uppsala in Swesh was granted a mandate to train state officials in human righiéged issues. The
university created a webpage (#furum.se) where government officidisveaccess to information
and advice concerning human rights work and educational activitiesunhersityalso created a
special traininggoluntaryhuman rightgprogramme Unfortunately, interviews confirmed that neither
the policeauthority nor thejudiciary hataken the course€memunicipalities, howevehavedecided
that all employees shuldtake part init.

In Romaniathe National Council fo€ombatingDiscrimination (NCCDpsfor more than 11 years
provided anti-discriminationtraining for judges, police, gendarmesprosecutorsand other public
servants.In addition, he NCCD orgasgs annual anti-Gypsyisncourses In 2016 there wereseven
courseson this topidfor magistratesAnother initiativein Romaniaims at fosteing tolerance among
young peopleWhereas youth and other multipliers trainingay animportant partin making society
more diverse and inclusive, for tiReport police training was chosen as it is more directly linked to
combatinginstitutional forms of amGypsyism, namely by the law enforcement, unfortunately, playing
a part in contributingo, notcombatingthis phenomenon.

PRACTICE 2: ROMANIA
My Tolerant School

This project aims at creating an agyipsyisnpedagogical kit for use by teachers in the classrc
Through an advocacy campaign, it seeks to introduce elements of Roma history into the
curriculum and to impart and discuss with 1,000 high school students Roma history ani
elements that ca develop antiGypsyism attitudes.

At the beginning of October 2016, a partnership agreement promoted by Impreuna Agel
Community Development Foundation was signed between the Ministry of Education and S
Research, the Elie Wiesel Nationalitate for Studying the Holocaust in Romania and the Nati
Centre for Roma Culture Romano Kher. The aim of the partnership is to develop one s
SRdzOF GA2ylf YIFGSNRARFf&a (G2 &adzZLLI2 NI (S OKSNE
public about the realities of Roma slavery in Romanian principalities and the Holocaust.
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LG Aa FAYlIYOSR o6& (GKS dawSYSYONryOSs wSalLlk
from the National Centre for Roma Culture.
The project expects to:

 dS@St2L) I LISRFIAZ2IAAOFE AYyF2N¥IFGA2Y (Al
t NAYOALI tAGASA YR GKS 1 2f20FdadéT

{1 train 100 high school history teachers in the history of Roma slavery in the Ror
principalities and the Holocaust;

9 organise 100essons with activities from the pedagogical kit (organised by each te
participant in the training programme) with at least 10 other history teachers;

T RStAOGSNI mXnnn Oflraa tSaazya sAGK O
RomanianRA Y OA LI t AGAS&a YR 1 2t20ldAaAGéET |y

9 establish a working group with the aim of introducing Roma history in the school currif

A
E

An interesting initiative can be identifigt Germany This is théocumentary and Cultural Centre of
German Sinti and Romestablished ir1997. It combatsanti-Gypsyism byaisingawareness in German
society and more particularly among officials and civil servants dealing with Roma. This takes place
mainly through permanent and mobile exhibitions on Sinti and Roma andattigenocide. It also
delivers training in schools, universities andailritinistrations Thecentre cooperates with the above
mentioned Central Council of German Sinti and Roma as well as a range of state institutions and civil
society organisationsThe entre has mentionedthe organsation Gesich Zeigen!as a promising
practice.The orgarsation aimsto fight racism and xenophobia by strengthening the commitment to
social civility and raising awareness of any kind of discrimination. It initiates poip@igns in favour

of civilparticipationand develops projects supporting tolerance afichinatingprejudice’®

PRACTICE 3: GERMANY
Documentary and Culturaé@re of German Sinti and Roma

The centre holds the most documentation of any institutiothinworld on the history of Germa
Sinti and Roma, especially of the genocide perpetrated by the Nazi regime, on which |
permanent exhibition. The centre aims to keep alive the history and culture of German Si
Roma through lectures, film semings, exhibitions, concerts and excursions. It aims at prom
intercultural dialogue and understanding.

It is composed of four departments focused on: consultation and awareness raising, ed
(gathering information and private education/trainsegvices for schools, universities, civil servi
and law enforcement), dialogue (mobile exhibitions and events at schools and institution
documentation (genocide, memories of survivors, literature review).

It has an independent legal status anorks very closely with the Central Council of German F
and Sinti. It is funded by the German Federal State and by the Land\Bédtmberg.

The centre is a promising initiative because it provides a wide audience with information on (
Sinti and Bma and on the genocide perpetrated against them by the Nazis. It raises aware
the historical persecution of Sinti and Roma and of the discrimination they are still facing toc

A similar promising practice was found in tegion of Andalusia8¢ain) where regional authorities
createdThe Roma SociBultural Ceng.

78 For more information on this project, séetp://www.gesichtzeigen.de/
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